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tinction in every field of endeavor; to the Committee on
Foreign Affairs,

1051. By Mr. SWEENEY: Petition of Mr. and Mrs. M.
Lange, 9504 Adams Avenue, Cleveland, Ohio, protesting
against the barbarities by the Hitler regime upon the Jews

* in Germany; to the Committee on Foreign Affairs.

1052. By the SPEAKER: Petition of the city of Chelsea,
Mass., opposing the closing of the United States naval hos-
pital located in Chelsea; to the Commitiee on Naval Affairs.

SENATE

TuEsSDAY, MAY 16, 1933
(Legislative day of Monday, May 15, 1933)

The Senate, sitting as a court for the trial of articles of
impeachment against Harold Louderback, judge of the
United States District Court for the Northern District of
California, met at 11 o’clock a.m. on the expiration of the
recess.

The managers on the part of the House of Representa-
tives appeared in the seats provided for them.

The respondent, Harold Louderback, with his counsel,
Walter H. Linforth, Esq., and James M. Hanley, Esq., ap-
peared in the seats assigned to them.

CALL OF THE ROLL

Mr. ASHURST. I suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following
Senators answered to their names:

Adams Copeland Eendrick Roblnson, Ark.
Ashurst Costigan Keyes Robinson, Ind.
Austin Couzens King Russell
Bachman Cutting La Follette Schall

Balley Dale Lewis Sheppard
Bankhead Dickinson Logan Bhipstead
Barbour Dill Long Bmith
Barkley Duffy McAdoo Stelwer

Black Erickson MecCarran Stephens
Bone Fess MeGill Thomas, Okla.
Bratton Fletcher McEellar Thomas, Utah
Brown Prazler McNary Townsend
Bulkley George Metcall Trammell
Bulow lass Murphy Tydings

Byrd Goldsborough Neely Vandenberg
Byrnes Gore Norris Van Nuys
Capper Hale Nye ‘Wagner
Caraway Harrison Patterson Walcott
Carey Hastings Pittman Walsh

Clark Hatfleld Pope Wheeler
Connally Hayden Reed White
Coolidge Hebert Reynolds

The VICE PRESIDENT. Eighty-seven Senators have
answered to their names. A guorum is present.

WITNESSES SUBPENAED—REPORT OF SERGEANT AT ARMS

The VICE PRESIDENT, The Chair lays before the Sen-
ate sitting as a Court of Impeachment a communication from
the Sergeant at Arms, which the clerk will read.

The legislative clerk read as follows:

SENATE OF THE UNITED STATES,
OFFICE OF THE SERGEANT AT ARMS,
Washington, D.C., May 15, 1933,
Hon, JoHN N. GARNER,
Vice President and President of the Senate,
Washington, D.C.

My DeArR MR. VIcE PresSmENT: There are attached hereto a list
of witnesses for the Government submitted to me by the manag-
ers on the part of the House of Representatives, and a list of
witnesses for the respondent submitted to me by his counsel, all
of said witnesses to be subpenaed for the trial of Harold Louder-
back, United States district judge for the northern district of
California.

There are also attached hereto original subpenas personally
served by me on the witnesses desired by both parties, sald sub-
penas being duly served and return made according to law.

Respectfully,
CHESLEY W. JURNEY,
Sergeant at Arms. .
WITNESSES FOR THE GOVERNMENT IN THE IMPEACHMENT TRIAL OF

HAROLD LOUDERBACK, TUNITED STATES DISTRICT JUDGE FOR THE

NORTHERN DISTRICT OF CALIFOERNIA

Roy Bronson, San Francisco, Callf.; Franels C, Brown, San Fran-
clsco, Calif,; W. C. Crook, San Francisco, Calif.; Lloyd Dinkelspiel,
San Francisco, Calif., Harold A. Dittmore, San Francisco, Calif.;
Guy H. Gilbert, Ban Francisco Calif.; F L. Gnerens San Frsnclsco
Calif.; C. M. Hawkins, Smrrmmoo, Baml;aa.ke.ﬂan?xsn—

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION
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CONGRESSIONAL RECORD—SENATE

MAy 16

cisco, Calif.; Miss Dorothea A. Lind, San Francisco, Calif.; Paul 8.
Marrin, SBan Francisco, Calif.; H. H. McPike, San Francisco, Calif.;
Fred C. Peterson, San Francisco, Calif.; Erwin E. Richter, San Fran-
cisco, Calif.; Sidney Schwartz, San Francisco, Calif.; John Douglas
Short, SBan Francisco, Calif.; T. W. Slaven, San Francisco, Calif.;
DeLancy C. Smith, Ban Francisco, Calif.; Addison G. Strong, San
Francisco, Calif.; Delger Trowbridge, S8an Francisco, Calif.; J. A,
Wainwright, San Francisco, Calif.; Randolph V. Whiting, San
Francisco, Calif.; Jerome B. White, San Francisco, Calif.; Marion
Dm%ohgalgan Francisco, Calif.; and Sidney M. Ehrman, San Fran-
c 3 .

WITNESSES FOR THE RESPONDENT, HAROLD LOUDERBACK, UNITED STATES
DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF CALIFORNIA

Miss Grace C. Berger, San Francisco, Calif.; H. B. Hunter, San
Francisco, Calif.; N. Edwards, San Francisco, Calif.; Marshall
B. Woodworth, San Francisco, Calif.; Samuel M. Shortridge, Jr.,
San Franclsco, Calif.; John M. Dinkelspiel, San Francisco, Calif.;
Herbert Erskine, San Francisco, Calif.; Morse Erskine, San Francisco,
Calif.; Harry L. Fouts, deputy clerk United States court, San Fran-
cisco, Calif.; J. G. Reisner, San Francisco, Calif.; George D. Louder-
back, San Francisco, Calif.; Lloyd A. Lundstrom, San Francisco,
Calif ; Willlam H, Metson, San Francisco, Calif.; J. H. Zolinsky,
San Francisco, Calif.; David K. Byers, SBan Francisco, Calif.; Sam
Leake, San Francisco, Calif.; W. L. Glasheen, San Francisco, Calif.;
A. B. Ereft, S8an Francisco, Calif.; Gerald W. Murray, S8an Fran-
cisco, Calif.; Brice Kearsley, Jr., Los Angeles, Callf.; Francis C.
Quittner, Los Angeles, Calif.

The VICE PRESIDENT. The letter will be printed and
the attached documents will be noted in-the Journal.

THE JOURNAL

The legislative clerk proceeded to read the Journal of the
proceedings of May 15, when, on request of Mr. AsSHURST
and by unanimous consent, the further reading was dis-
pensed with and the Journal was approved.

HOURS OF DAILY SESSION

Mr. ASHURST. Mr. President, I ask the attention of the
senior Senator from Oregon to an order which I am going
to propose for consideration.

The VICE PRESIDENT. The Senator from Arizona pre-
sents an order, which the clerk will read.

The legislative clerk read as follows:

Ordered, That the daily sessions of the Senate sitting for the
trial of the impeachment of Harold Louderback, United States
district judge for the northern district of California, shall, unless
otherwise ordered, commence at 10 o'clock in the forenocon.

The VICE PRESIDENT. Is there objection to considera-
tion of the order?

Mr. McNARY. Mr. President, there is no implication
that there will be a separation of the legislative business
and the impeachment trial by reason of this proposal?

Mr. ASHURST. There is no suggestion of that kind; but,
Mr. President, I am of opinion that from time to time there
will arise the necessity for legislative business being trans-
acted. I believe that the Senate sifting as a Court of Im-
peachment should convene at 10 o’clock and proceed with
the taking of the testimony for at least 3 hours a day, and
then, as necessity may arise, the Senate may proceed to
the consideration of legislative business. It is not intended
to have the trial of the impeachment wholly interrupt
and suspend legislative business.

Mr. McNARY. It is the purpose, I understand, of the
Senator to have the impeachment proceedings commence
at 10 o'clock a.m. each day?

Mr. ASHURST. Yes; and run as long as conditions will
permit.

Mr. McNARY. And that applies only to the matter now
before the Senate?

Mr. ASHURST. Yes, sir.

Mr. McNARY. I have no objection to that.

The VICE PRESIDENT. The Chair will suggest that, of
course, the order could be changed at any time the Senate

sitting as a court may desire.

Mr. HEBERT. Mr. President, may I suggest to the Sen-
ator from Arizona that, unless necessity otherwise requires
and a motion to the contrary be made, this case proceed
throughout the day from the convening of the Senate at
10 o’clock in the morning without interruption.

Mr. ASHURST. I believe that is a very sensible and prac-
tical suggestion and a helpful one. It is the intention, I am
sure, of the Senate to proceed with the trial with all possible
decent haste and to suspend proceedings of the impeach-
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ment only when imperative legislative business shall require.
I thank the Senator for his suggestion.
The VICE PRESIDENT. Is there objection to the order
submitted by the Senator from Arizona?
There being no objection, the order was considered and
agreed to.
PROCLAMATION

The VICE PRESIDENT. The Sergeant at Arms will make
the usual proclamation.
The Sergeant at Arms made the usual proclamation.

DEPOSITION OF W. S. LEAKE

Mr. Manager BROWNING. Mr. President, respondent’s
counsel was cross-examining the witness yesterday at the
time of adjournment. I take it that it will be in order to
resume the cross-examination this morning,

Mr. HANLEY. MTr. President, prior to proceeding with
the witness, there was a matter pending yesterday upon the
question of having a commission issued for taking the depo-
sition of W. S. Leake. That matter was continued until
today. We are prepared to present the matter as to why
. a commission should issue. If the Senate and the Presiding

Officer desire us to be heard upon that matter, we are
willing now to be heard.

Mr. Manager PERKINS. The managers on the part of
the House resist the motion to take the deposition of Mr.
Leake on the ground, first, that the matter was fully antici-
pated both by the counsel for the respondent and by the
managers and a stipulation entered into that in case Mr.
Leake could not be present by reason of illness his deposi-
tion taken heretofore would be read. The stipulation entered
into provides that upon the trial of the above-entitled matter
before the Senate of the United States—

The testimony of W. 8. Leake, taken at the hearing above referred
to, may be read upon sald trial by either party hereto, with the
same force and effect as if the said witness were present and
testified in person. This stipulation, however, insofar as sald
Leake is concerned, is without walver by either party hereto to
insist upon the attendance of sald Leake before the court above
referred to, and shall become operative only in the event of
the nonappearance of sald Leake at Washington before sald Court
of Impeachment.

The application is made merely on the affidavit of the
respondent based on information and belief that Leake can-
not be here. It is of prime importance in the trial of this
matter that if this man Leake’s testimony be taken, it be
taken before the trial body.

If T may be permitted to do so, I would refer fo a tele-
gram received by the Vice President from Leake's doctor
which does not in any way indicate that it is impossible for
him to be here, but merely that it is impractical, the tele-
gram saying:

Mr. Leake, under subpena Louderback trial, quite weak physi-
cally, due age and cerebral arteriosclerosis. Been his family doctor

many years. Travel to Washington impractical, but if imperative
should be accompanied by a nurse. Please instruct.

So we resist on the ground, first, that there is no medical
testimony here that Leake cannot be here; that it is of prime
importance in the trial of this case that this witness, who
is charged with being a coconspirator of the respondent, be
in the presence of the trial body and his demeanor and
testimony examined here rather than to take his deposition
far away, where no one knows the circumstances. Further-
more, there is no person on the part of the managers who
could examine this man in California. In order to properly
further examine Leake it is necessary to have a complete
knowledge of the case. _

We therefore insist the matter was fully concluded by the
stipulation entered into when both parties knew it was pos-
sible that Mr. Leake could not be present.

Mr, HANLEY, Mr. President and members of the court,
this is a very important matter to the respondent, Judge
Louderback, The situation is just this: At the time of the
special hearing and the alleged deposition of W. S. Leake
no charges were filed against Judge Louderback, no ques-
tion of conspiracy was made, and it was only subsequent to
the filing of the impeachment articles that we knew for the
first time that he was charged with conspiracy. Leake is
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alleged to be a conspirator. Without the testimony of .
Leake, how are we going to meet that situation?

The two managers were out upon the coast in the early
days of May, this month, and at that time we wished to
take the deposition of Leake, anticipating the conditions
here. It is true we have received a stipulation, but it does
not go far enough., It was “ Hobson’s choice ” with us. We
wanted what they had, but we wanted more. We were en-
titled to more. This trial cannot be completed with the
number of witnesses now here, and we can have the depo-
sition taken. There is no great amount of learning involved
to take the deposition of Leake. Our friend from New Jer-
sey who just spoke is a flyer. He came out to California
in 30 hours. He could do it again over the week-end and
take the deposition and could be back here in another 48
hours with the deposition, which would be upon Tuesday
next.

In justice to Judege Louderback, it is of importance that
this deposition be taken. We stand upon our subpena to
have him here. If we cannot get an order by reason of his
physical condition, we surely ought to have his deposition,
and therefore we are insistent upon the right, fairness, and
justice to the respondent to have Leake’s deposition taken.

The VICE PRESIDENT. The Chair thinks this is a
matter that ought to be submitted to the court. It seems
to the Chair, from the statement and the telegram to the
Chair, that Mr, Leake could come to Washington if he was
accompanied by a nurse. It seems to the Chair that it is a
question for the court to determine whether or not they
want to ask him to come to Washington accompanied by a
nurse, or to authorize the deposition to be taken, or to take
the position of the House managers with reference to the
reading of the deposition already taken.

Mr. CLAREK. Mr. President, may we have the telegram
read again?

The VICE PRESIDENT. The clerk will read the tele-

gram.
The legislative clerk read the telegram, as follows:

Hon. JoEN N. GARNER,
Vice President of United States and President of Senate,
Washington, D.C.:
Mr. Leake, under subpena Louderback trial, quite weak physi-
cally, due age and cerebral arteriosclerosis. Been his family doc-
tor many years. Travel to Washington impractical, but if impera-
tive should be accompanied by a nurse. Please instruct.
Russenn C. Ryan, MD,,
Fairmont Hotel.

The VICE FRESIDENT. The Sergeant at Arms advises
the Chair that he could wire fo San Francisco and ask that
Mr. Leake come to Washington accompanied by a nurse.
What is the pleasure of the Senate?

Mr. BRATTON. Mr. President, if it be in order, I move
that the Vice President be authorized to arrange for Mr.
Leake to attend the trial accompanied by a nurse if that is
deemed necessary.

The VICE PRESIDENT. Without objection, that order
will be issued. Counsel will proceed with the cross-exami-
nation of the witness Brown.

Cross-examination of Francis C. Brown (continued):

By Mr. LINFORTH:

Q. Mr. Brown, at the interview had with Judge Lounder-
back——

Mr. LA FOLLETTE. Mr, President, will counsel for the
respondent speak louder? It is impossible to hear him in
this part of the Chamber,

Mr. HEBERT. Mr. President, may I suggest that counsel
stand near the center of the Chamber, so that when the
witness answers the interrogatories we may hear what he
says?

The VICE PRESIDENT. Counsel will kindly comply with
the suggestion of the Senator from Rhode Island, and both
counsel and the witness will endeavor to speak louder so
they may be heard.

By Mr. LINFORTH:

Q. Mr. Brown, at the interview had with Judge Louder-
back on Thursday, March 13, did Judge Louderback, in
substance, say to Mr. Thelen, Mr. Marrin, and yourself that
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inasmuch as he had appointed Mr. Strong at the solicitation
of you gentlemen he had sent for you to advise you what
had happened since?—A. He did.

Q. And after he had advised you of what had happened
after the appointment, did he then, in substance, say to each
one of you that it would be entirely agreeable to him for
you gentlemen to dismiss the proceeding then pending be-
fore him and in that way get rid of the unfortunate situa-
tion that had arisen?—A. He did not advise us of everything
which had happened subsequent to the appointment of Mr.
Strong. He did, however, inform us that the petition could
be dismissed if desired. That, however, was impossible, due
to the urgent need for the appointment of a receiver to take
charge of this company’s affairs and to stave off attach-
ments and other threatened legal proceedings.

Mr. LINFORTH. I move to strike out the last part of the
answer of the witness as in no way responsive to the question.

The VICE PRESIDENT. The Chair is of the opinion that
this is a very intelligent jury before which the case is being
tried. The extra remarks by the witness hardly would in-
fluence the Senate of the United States in the trial. How-
ever, if counsel desires to submit it to the membership of
the court, the Chair will do so.

Mr. LINFORTH. I am perfectly satisfied with the ruling
of the Chair. I may add, Mr. President, that my examina-
tion will be shortened considerably if the witness will answer
the questions as directly as possible upon cross-examination.

The VICE PRESIDENT. The witness will answer the
questions as directly as possible.

By Mr. LINFORTH:

Q. Mr. Brown, what did Judge Louderback say at that
time, if anything, with reference to you gentlemen making
an investigation as to who Mr. Hunter was?—A. He told us
he would allow us from the time of the interview, which was
approximately noon, until 4 o'clock in the afternoon to
ascertain if there existed anything about Mr. Hunter’s past
which we could submit to him as a legal reason why he
should not be appointed, but he added that he was not
allowing us the privilege of saying yes or no at our desire.

Q. And did he thereafter, and before he appointed Mr.
Hunter, again communicate with you to ascertain whether
or not you had any objection to Mr. Hunter?—A. About
3:30 or a quarter of 4 in the afternoon, I believe, I received
a telephone call from the judge’s secretary, in response to
which I spoke to the judge personally over the telephone.

Q. Did you at that time advise him as to whether or not
you and your associates had ascertained if Mr. Hunter was a
proper person to be appointed receiver?—A. I told the judge
that I had ascertained nothing which I could advance as a
legal reason why Mr. Hunter should not be appointed, but
that I would not under the circumstances consent to Mr.
Hunter’s appointment.

Q. Did you at that time say to the judge, and this before
he appointed Mr. Hunter, that he was probably a competent
man as far as you could ascertain?—A. I said that in effect;
yes.

Q. Did you at that time consent to his appointment?—A.
I did not.

Q. Did you at any time thereafter, and before he was
appointed, consent to his appointment?—A. I never at any
time consented to the appointment of Mr. Hunter.

Q. Is your recollection positive on that question?—A. My
recollection is very positive.

Q. I hand you a paper filed in the matter of Russell-Colvin
& Co. on the Tth day of March 1931 and which is entitled
“Application of De Lancey C. Smith and Francis C. Brown
for allowance of compensation ”; and I call your attention to
the signatures on the third page over the word “ petition-
ers ”, and ask you whose signatures those are—A. The sig-
nature of De Lancey C. Smith written by him, and the
signature of Francis C. Brown written by Mr. Smith.

Q. I call your attention to the verification before Lulu P.
Loveland, appearing on the next page, and ask you if that is
the signature of De Lancey C. Smith to that verification.—
A. That is the signature of De Lancey C. Smith.
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Q. And did you prepare this petition?—A. I aided in the
preparation; yes.

Q. At the time you signed it, and at the time your part-
ner swore to it, did you know the contents of it?—A. I did
not sign it personally. I knew the contents of it in sub-
stance, however.

Q. Is the signature on page 3, “ Francis C. Brown ”, your
signature?—A. It is written in the handwriting of De
Lancey C. Smith, and it is not my signature.

Q. But you did know the contents of that paper prior to
its filing, did you not?—A. I knew the general nature and
contents of the paper; yes.

Q. Calling your attention to the following language on
page 2—

That all the services rendered by petitioners and shown In

schedule A were rendered for the benefit of and did benefit the
administration of the estate of the defendant by the receiver—

And then turning to that exhibit and calling your atten-
tion to page 8, under date of March 13, detailing the services
which you had rendered, I call your attention to the fol-
lowing:

I also discussed various features of the recelvership with the
attorneys for other creditors and gave my approval to the ap-
pointment of H. B. Hunter as receiver of the company's aflairs.

Were you aware of that language in that petition at the
time it was filed?

A. I cannot say whether or not I was aware of that lan-
guage in the petition at the time it was filed. It is not, how-
ever, meant to say or to be construed as any consent on my
part to the appointment of Mr. Hunter.

Just a minute; if I may explain my answer, I can point
out how I know this to be true.

Subsequent to the appointment of Mr. Hunter a petition
was filed by Mr. Addison G. Strong, represented by other
attorneys, in which he sought to revoke the order removing
him, and sefting aside the appointment of Mr. Hunter as
his successor. At that time Mr. Morse Erskine, one of the
then attorneys for Mr. Hunter, came to me with a written—
typewritten, prepared form of consent to Mr. Hunter’s ap-
pointment, and requested my signature to it on behalf of
the defendant corporation. The original of that document
was delivered to Mr. LaGuardia at the time of the commit-
tee hearing in San Francisco, and it is unsigned, and it is
on the stationery of Keyes & Erskine. That I refused to
sign for the reason, as I stated to Mr. Morse Erskine, that
it was entirely inconsistent with the position which I had
theretofore taken; and inasmuch as I considered the removal
of Mr. Strong wholly unjustified and outrageous, I would
not sign it.

Mr. LINFORTH. Mr. President, I move to strike out the
entire answer of the witness commencing with the paper
that he gave to Mr. LaGuardia as in no way responsive to
the question that I have asked him. I am directing my
inquiry at the present time to the meaning of the language
contained on page 8 of the statement that I called to his
attention.

The VICE PRESIDENT. The Chair recalls that the wit-
ness suggested that he might be permitted to explain his
answer. It seems to the Chair that counsel at that time
should have objected to the explanation. However, the
Chair does not see any reason why that part of the answer
should not be stricken out. He calls attention, however, to
the fact that if counsel on the part of the respondent per-
mits the witness to explain his answer, he would seem
estopped from asking to have it stricken out.

Mr, LINFORTH. May I add, Mr. President, that in
courtesy to the witness and in courtesy to the court itself I
did not desire to interrupt the witness in the middle of the
answer; but if it is the wish that where the witness is, in the
opinion of counsel, not responding to the question, we
should interrupt, I shall be glad to follow that course in the
future.

The VICE PRESIDENT. That part of the answer will be
stricken out.
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By Mr. LINFORTH:

Q. Were you aware, at the time this petition was filed, that
it contained this language?

And I also discussed varlous features of the recelvership with

the attorneys for other creditors, and gave my approval to the
appointment of H. B. Hunter as recelver of the company's affairs.

A. I have no specific recollection of that language. The
first time that it was called to my attention was at the
committee hearing. I did, however, have general knowledge
of the contents of the entire petition, together with the
exhibits, at the time it was filed.

Q. Did you dictate this portion of the petition that I have
read to you?—A. It is entirely possible that I did. I do not
remember at this time.

Mr. LINFORTH. Mr. President, we offer at this time, as
part of the cross-examination of the witness, the document
to which I have just referred.

The VICE PRESIDENT. It will be filed as part of the
record.

By Mr. LINFORTH:

Q. Yesterday you referred to a conversation which you
had with the receiver and Mr. Morse Erskine before the
application for fees had been presented to Judge Louderback,
and if I understood you correctly at that time you stated
that you people had suggested as attorney fees twenty-five or
thirty thousand dollars. Merely for the purpose of refresh-
ing your memory, was the amount that you suggested as
attorney fees greater than that?—A. I do not believe so.

@. Did you not suggest at that time $35,000 as attorney
fees?—A. I personally made no suggestion. The suggestion,
however, was made by Mr. Smith, and it was my recollection
that the fee was either $25,000 or $30,000.

Q. Was Mr. Short present at that conversation?—A. I be-
lieve he was. He did not participate in the conversation,
however,

Q. Were you in court March 17, 1931, when the application
for fees was on hearing?—A. If that is the date on which
the testimony was being taken, I was present; yes.

Q. That is the last day of the hearing, Mr. Brown, accord-
ing to my information.—A. Yes; I was present.

Q. And was your partner, De Lancey Smith, also present
at that time?—A. Mr, Smith was present also.

Q. And was Mr. Thelen also present at that time?—A. Mr.
Thelen was present also.

Q. Was Mr. Marrin, Mr. Thelen'’s partner, also present?—
A. Mr. Marrin was not present. He was absent from the
city.

Q. Were you present in court at that time on that hearing
when a Mr. Scampini was there, representing certain cred-
itors, and objecting to the allowance of fees?—A. I was.

Q. Were you there when Mr. Scampini stated to the court
the arrangement that the parties had entered into, namely,
that $46,250 should be allowed to Short & Erskine, $8,750 to
your firm and to Messrs. Thelen and Marrin, and $20,000 to
the receiver, in addition to the monthly allowance that he
had already received?—A. I believe that is the statement,
in substance, which he made; and I was present at the time.

Q. And you heard him make that statement, did you?—
A. Yes; I did.

Q. Did you say anything in objection to that statement at
the time that statement was made to his honor, Judge
Louderback?—A. I did not.

Q. Did you hear Judge Louderback say, after that ar-
rangement and statement had been made by Mr. Scampini,
“I see Mr, Thelen, and I believe Mr. Brown is also here.
You are satisfied with what has been done? ” Did you hear
the judge make that statemenf at that time?—A. I heard
him make a statement to that general effect; yes.

Q. And when he made that statement, did either you or
your partner, Mr. Smith, say “ Yes, sir ”?—A. My recollec-
tion is that Mr. Smith made the reply—said * Yes.”

Q. And after Mr. Smith, in your presence and hearing,
had answered “ Yes, sir ”, did you then hear the court say
this:

And I presume these arrangements are satisfactory to both of
you gentlemen?
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Referring to you, as well?

A. The arrangements were not satisfactory to me, and I
did not——

Q. Just a moment; answer the question.—A. I did not
understand his question to mean that.

Mr. LINFORTH. I submit that the answer is not respon-
sive, and I move to strike it out.

The VICE PRESIDENT. Answer the question directly.

Mr. Manager BROWNING. Mr. President, I object to
the question if counsel is going fo insist on giving his con-
struction of whom the judge referred to, when he did not
say whom it was that he referred to. I think it is unfair to
the witness for counsel to insist on his construction of what
the judge said.

The VICE PRESIDENT. The witness can answer whether
or not he gave the answer suggested by counsel.

Mr. LINFORTH. The question, Mr. President, is this:
Did he, at that time, hear the respondent say:

And I presume these arrangements are satisfactory to both of
you gentlemen?

Referring to the witness and to his partner, Mr. Smith,

Mr. Manager BROWNING. Mr. President, that is the
part of the question to which I object, because the judge
never said to whom he referred.

The VICE PRESIDENT. The objection is sustained.
counsel cannot conclude that the judge had in view the
witness because he said “ both of you gentlemen.”

Mr. LINFORTH. I will follow the suggestions of the Vice
President, and I will read from the record, with your per-
mission (p. 9).

Did you hear Judge Louderback at that time make this
statement?—

I will allow the sums which have been mentioned—§20,000 to
Mr. Hunter in addition to the money he has already received in
monthly payments; I will allow $46,250 to the attorneys, John D.
Short and Erskine & Erskine; and I will allow to the plaintiff's
attorneys and to the defendant’s attorneys the sum of $8,750; and
I presume everybody present signifies their acceptance of that
arrangement, and all join in its approval. I see Mr. Thelen, and
I believe Mr. Brown is here. You are satisfied with what has
been done?

Mr, BrowN. Yes, sir.

The Courr. And I presume these arrangements are satisfactory

to both of you gentlemen?
Mr. BrowN. Yes, sir.

Did you hear the court make those announcements, and
did either you or your partner answer as shown by the record
that I have just read from?

The WITNESS. I heard the court make a statement to
that effect, and I heard, according to my recollection, Mr.
Smith make the reply which the record indicates was made
by myself.

Q. In other words, what I have read to you agrees with
your present recollection, except that it was Mr. Smith
instead of Mr. Brown that made the replies, “ Yes, sir ”? Ia
that correct?—A. In substance and effect it agrees; yes.

Q. Mr. Smith was at that time, and still is, your part-
ner?—A. Mr. Smith was at that time, and still is, associated
with me, or, rather, I am associated with him jointly in this
case.

Q. And you and Mr. Smith, and Messrs. Thelen and Mar-
rin, were the attorneys to whom the court awarded the
$8,750?—A. Joint compensation for all parties; yes, sir.

Q. After this sum of $46,250 was allowed, was there a
further application for fees made on behalf of Keyes, Erskine
& Short?—A. According to my recollection, there was.

Q. How much was that application for; do you recall?—
A, $5,000 for the attorneys, and around $8,000 for the
receiver.

Q. Merely to refresh your memory, if I may, was the ap-
plication for attorney fees $7,500 instead of $5,000?—A. My
recollection is that it was $5,000. It may, however, have
been larger.

Q. Did you know of the making of that application?—A. I
was requested to consent to it, and I declined to do it.

Q. Were you present in court when the application came
on for hearing?—A. I was pot.
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Q. Had you received notice of the time of the hearing of
the application?—A. I did.

Q. And you did not attend?—A. I did not attend; no.

Q. You say the court at that time allowed $5,000 on that
application?—A. That is the information which I subse-
quently received.

Q. Did you and your partner receive part of that $5,000?—
A. I did not receive any part of it. I understand that Mr.
Smith received some portion of it from Keyes & Erskine.

Q. Mr. Smith was your partner——A. Mr. Smith——

Q. And your partner received some part of it, but not you.
Is that what you say?—A. Mr. Smith and I were associated
in the case. We were not in a general partnership.

Q. Was not that part of the understanding that was
entered into by you people at the time ' the $46,500 was
allowed, namely, that if any further applications were made
and granted, your firm, and the firm of Thelen & Marrin,
would receive 20 percent of what the court allowed to Keyes
& Erskine and Short?—A. That is not a correct statement
of the understanding.

Q. You say there was no such understanding?—A. I say
that is not a correct statement of what the understanding
was.

Q. I am asking you, was there such an understanding?—
A. Not an understanding such as you have stated; no.

Q. Were you in court at the time the application for the
original fees was on hearing, and did you at that time hear
Mr. Erskine make the following statement to the court, page
6 of the record?—

Mr. ErsgIne. We might add, if Your Honor please, in order to
be entirely candid with the court, in order to bring about this
arrangement we have agreed with the attorneys for the plaintiff
and defendant that if any additional compensation is allowed us
in this estate for services to be rendered In the future we will pay
them 20 percent up to the sum of twenty-five hundred dollars.
We want the court to be fully advised of that arrangement in
order to be entirely candid about it.

Did you hear that statement made to the court at that
time?—A. I do not remember hearing that statement. That,
however, as you just read it, is substantially a correct state-
ment of the understanding.

Q. And did your firm, and the firm of Thelen & Marrin,
to your knowledge, receive 20 percent of the additional
$5,000 subsequently awarded by the court to Keyes, Erskine
& Short?—A. My best recollection is that the remittance
was made in the sum of $1,000 to Mr. Smith, who in turn
made some settlement with Thelen & Marrin.

Q. Do you tell the Senate and His Honor that you ac-
cepted that money knowing that the original allowance of
$46,250 was excessive?—A. I personally did not accept any
of the money. However, my definite feeling and conviction,
and my present feeling is——

Mr. LINFORTH. Just a moment. I submit the witness is
not responding to my question. May my question be read?

The VICE PRESIDENT. The reporter will read the ques-
tion.

The Official Reporter read as follows:

Q. Do you tell the Senate and His Honor that you accepted
that money knowing that the original allowance of $46,250 was
excessive?

Mr. BROWNING. Mr. President, we except to the ques-
tion, as the counsel undertakes to put into the mouth of
the witness the statement that he did accept the money,
and I insist that he has a right to deny that in his answer.
His answer was in response to his right to deny that he ever
received that $1,000.

Mr. LINFORTH. Mr. President, may I add that the wit-
ness has stated that while he did not receive the money, his
partner received and retained half of it and turned the
cther half over fo Thelen & Marrin?

Mr. BROWNING. No; that is not in the record.

Mr. LINFORTH. I submit that is his answer.

The VICE PRESIDENT. You can get the record, but I
think counsel is mistaken. I think the witness said part of
it, not all of it.

Mr. LINFORTH. May I withdraw the question for the
time being?
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By Mr. LINFORTH:

Q. How much of that 20 percent, or $1,000, did your
partner retain?—A. I do not know; and, if I may add,
several times I have made the observation that Mr. Smith
and I were not general partners. You are referring to him
as my partner. That is the understanding.

Q. You and he were partners insofar as the Russell-
Colvin matter was concerned, were you not?—A. Mr. Smith
associated me in the case with him at the time he departed
for New York.

Mr. LINFORTH.
the question.

The VICE PRESIDENT. I think that is a fair answer.

By Mr. LINFORTH:

Q. Did you receive a portion of the $8,750 that was allowed
to the attorneys for the plaintiff and the defendant in that
matter?—A. I did.

Q. Did you receive the full half of what was allowed to
your firm, or the portion which your firm received, of the
$8,750?—A. I believe I did.

Q. I hand you what purports to be a typewritten copy of
a letter of date November 30, 1931, from Keyes & Erskine,
addressed to your partner, De Lancey C. Smith. Had you,
on or about that date, seen that letter [handing witness
letter1?—A. I do not recall that I did see it. I knew, how=
ever, that the remittance had been forthcoming.

Q. But you did not know it came in the letter to which I
have called your attention?—A. I knew that it came. I do
not recall—I do not believe I ever saw the letter, Mr.
Linforth.

Q. Yesterday in your testimony you made some reference
to the employment of Milton Newmark in the bankruptcy
proceeding. Do you recall that?—A. I do.

Q. I think you said that Mr. Hunfer preferred Mr. New-
mark because, on account of his friendship, he would like
to throw something his way. Do you recall making use of
that expression?—A. No; I did not use that expression. I
can tell you what I said.

Q. Pardon me. You did not make use of the expression
that Mr. Hunter preferred Mr. Milton Newmark because he
would like to throw something his way?—A. I said that Mr,
Morse Erskine told me that Mr. Hunter would like to throw
something Mr. Newmark's way; yes.

Q. When Mr. Newmark was employed, was it not under=.
stood between all of you, your firm, the Thelen & Marrin
firm, and the attorneys for the receiver, that whatever his
compensation should be, the attorneys would pay it, and nof
the Russell-Colvin estate?—A. That was understood.

Q. And is it not a fact that the fees that were paid to
him were paid by the attorneys out of the allowance which
the court had made to them?—A. I do not know what fees
he received other than from Mr. Smith and myself. He
received the proportion which we agreed to pay him.

Q. You do know that no fees were paid to him out of the
Russell-Colvin estate?—A. My recollection is that no ex-
press court order allowing him expressly a fee was made, |

Q., Were you present in court upon the hearing to which,
I have called your attention, on the 17th of March, when
the application for fees was on hearing, and when it was
stated to the court that the compensation of Mr. Newmark
would be taken care of by the attorneys out of their allow-
ances, and would not be a charge against the estate?—A.
I have no recollection of that statement being made. Ib
may have been made. There was no secret about the ar=-
rangement with Mr. Newmark.

Q. Were you in court and did you hear the court at that
time make this statement?—

That leaves nothing in question except the thousand dollar
clalm which Is pending; and it is understood, if Mr., Newmark
makes any claim, the firm of Erskine & Erskine will see that
it is properly attended to. . f

Did you hear His Honor make that statement?—A. I do
not recall the statement. It may have been made, how«
ever. i

Q. Was there not a statement made at that time, in the
presence of His Honor, and before His Honor made this re«

I submit the witness is not answering
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mark, to the effect that the compensation of Mr. Newmark
would not come out of the Russell-Colvin estate?—A. I do
not recall that the subject of Mr. Newmark was mentioned
at that hearing at all.

Q. You stated yesterday that Judge Louderback informed
you and your associates on the meeting of March 13 that
he had suggested various attorneys to the receiver from
which he might select his counsel. You have that in mind,
Mr, Brown? And among those counsel you mentioned Pills-
bury, Madison & Sutro, Sullivan, Sullivan & Roche, and
Cushing & Cushing. Do you recall that?—A. They were
the firms which, it is my recollection, were mentioned by
the judge.

Q. Yes, sir. Did the judge tell you that he had recom-
mended those firms to the receiver before he made any
order removing the receiver?—A. At the time he told us
that, he had not removed the receiver.

Q. Did the judge at that time, in the same connection,
tell you that the receiver had refused to accept his sug-
gestions in regard to the employment of any of those men?—
A, He did.

Q. And did he also at that time tell you that the receiver
told him that he would employ no one except the regular
attorneys for the San Francisco Stock Exchange?—A. He
did not put it that way.

Q. What did he say in that regard?—A. He said that
everything was very pleasant between the receiver and him-
self until they came fo the subject of the receiver’s counsel,
and that Mr. Strong would have no one except Mr. Mec-
Auliffe.

Q. Of course, you knew that Mr. McAuliffe was a member
of the firm who were the regular attorneys for the San
Francisco Stock Exchange?—A. Everyone knew that.

Q. When the judge made the order appointing Mr.
Strong as receiver, you said it was about 5 o'clock?—A. My
recollection is that it was around 5 o'clock, sometime.

Q. And at that time the judge knew from what was said,
did he not, that the receiver was then and there going to
qualify?—A. I do not believe any statement was made to
that effect.

Q. At that time you had presented the bond to the judge
for his approval, had you not?—A. Yes.

Q. After the bond was presented to the judge for ap-
proval and after he had approved it, did not the judge then
say to Mr. Strong that after he qualified he wanted to see
him?—A. He said, in substance, “After the business of
qualifying is over, I want you to come back and see me.”

Q. You know that Mr. Strong did not return that day to
see the judge, do you not?—A. That same afternoon?

Q. Yes; that same afternoon.—A. That is my opinion; yes.

Q. Well, did you not tell us yesterday that he went down
town with you on the car?—A. That is correct.

Q. You also said yesterday that the various petitions and
the various orders made in this proceeding were all ap-
proved or O.K.'d. by your firm; is that right?—A. No, sir; a
great number of them were consented to by us; a few of
them were not consented to by us.

Q. But most of them were examined by your firm and
0O.K'd by you?—A. Yes; that is correct.

Q. Is that also the situation so far as Thelen & Marrin
are concerned, who were the attorneys for the plaintiff?—
A. I believe that is true also.

Q. So that the judge took the precaution to require all
of these papers to be O.K'd by both of you before he acted
upon them, did he not?—A. If you are asking my opinion,
my opinion was that the judge was endeavoring to compro-
mise us, in view of the dispute which had arisen between
Mr. Strong and himself, and in view of our attitude con-
cerning Mr. Strong’s removal.

Q. But you understood, did you not, that the judge had
required this sort of checking up by you people representing
the defendant and Thelen & Marrin representing the plain-
tiff>—A. Mr, Morse Erskine or Mr. Hunter, one or the other,
gave me the only information I had about it.

Q. Was the information he gave you, that the judge de-
sired both of you to check up on all proceedings of that kind
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that took place?—A. The information or the statement
which one or the other of these men made to me was that
the judge had requested them to submit all papers to us
for our consent or rejection before they were filed.

Q. Do you know how many petitions prepared by Keyes,
Erskine & Short were submitted to you for your approval?
I do not mean to be exact, but about how many?—A. Well,
I do not think I could give you a fair estimate; it was well
over a hundred.

Q. Well over a hundred? Would I be wrong in saying
over 300?—A. In my opinion you would.

Q. I understood you to say yesterday that the reputation
of Mr. Short was good.. Is that correct?—A. I personally
considered Mr. Short to be a man of good character.

Q. I understood you to say that you did not consider the
reputation of Mr. Herbert Erskine to be good?—A. That
question was asked me, and that is my opinion; that was
my answer.

Q. You made no reference to his partner, Morse Ers-
kine?—A. No.

Q. Do you consider him a reputable attorney?—A. I pre-
fer not to answer the question.

Q. How long have you known Mr. Herbert Erskine?—A.
I have either known or known of Mr. Herbert Erskine ever
since I have been in San Francisco.

Q. Did you know him when the firm was Keyes &
Erskine?—A. I did.

Q. Did you know Mr. Keyes?—A. I knew Mr. Keyes very
well.

Q. Was he one of the most reputable lawyers in San
Francisco?—A. Mr., Keyes was one of the most reputable
lawyers in San Francisco.

Q. And how many years had Mr. Herbert Erskine been
his partner?—A. For a great many years; long prior to my
coming to San Francisco.

Q. And he was his partner at the time that Mr. Keyes
died, was he not?—A. He was.

Q. Mr. Herbert Erskine, whom you speak of, was one of
the directors of the bar association of San Francisco in
1932, was he not?—A. He may have been; I do not know.

Q. One of the governors, I think, is the proper term. You
knew Mr. Erskine when Keyes & Erskine were the attor-
neys for the Humboldt Bank in San Francisco?—A. I knew
Mr. Keyes quite well. I knew Mr. Erskine slightly at that
time. I met him several times.

Q. But you knew him when that firm represented the

Humboldt Bank, did you not?—A. Mr, Keyes was president
of the Humboldt Bank and majority stockholder of the
bank.
Q. After Mr. Keyes’ death you knew, did you not, that
Mr. Herbert Erskine was one of the attorneys for the Bank
of America in California?—A. I knew that he was employed
in connection with some of the stock of the Humboldt Bank
as attorney for the Bank of America.

Q. How long, to your knowledge, has Mr. Herbert Erskine
been one of the attorneys for the Bank of America in
California?—I believe between 1928 and 1932. I do not
know whether he is still attorney for the bank or nof.

Q. Have you had any personal differences with him?—A. I
personally have not had any differences with him, but I
have known a great many people who have.

Mr. LINFORTH. I move to strike that out as not respon-
sive to my question.

The VICE PRESIDENT.
question direct.

Q. (ByMr. LINFORTH.) Have you had any personal dif-
ferences with him?—A. I have never had any personal dif-
ferences with him.

Q. Has your partner, to your knowledge, had any personal
differences with him?—A. My partner, Mr. Smith, used to
be a very close friend of Mr. Erskine.

Q. I am asking you, to your knowledge, has your partner
had any differences with Mr. Herbert Erskine?—A. If you
are referring to Mr. Smith, not to my knowledge. He has
never had any diffierences.

“he witness will answer the
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Mr, LINFORTH. I think that will conclude the cross-
examination, Mr. President.

The VICE PRESIDENT. Do the managers on the part
of the House desire to further examine the witness?

Mr. Manager BROWNING. Yes, Mr. President.

Redirect examination by Mr. Manager BROWNING:

Q. Mr. Brown, when the respondent suggested that the
petition in the Russell-Colvin case could be dismissed,
will you state why it could not have been dismissed at that
time?—A. For two reasons: One was that it was absolutely
necessary to have a receiver in charge of that company’s
affairs on account of the fact that a large number of margin
customers were asking delivery of their securities and tender-
ing payment on their balances. If those deliveries had been
made, it would have resulted in a great many preferences.
Other legal proceedings were threatened, such as attachments
and replevin suits, and so on. We contemplated at one time
filing a petition for the appointment of a receiver in the State
court, but concluded against that, in view of the fact that
we felt that bankruptcy proceedings would follow and a re-
ceiver in bankruptcy would be appointed who would super-
sede the State court receiver, Mr. Marrin and I discussed
the matter, and concluded that we would make an issue of
the case and see it through.

Q. Did the respondent know at that time that there was
danger of a bankruptcy proceeding?—A. He had asked us
if it was not possible or probable that a bankruptcy proceed-
ing would supersede a Federal equity receivership proceed-
ing.

Q. What effort was made to get you to consent to the
appointment of Mr. Hunter as receiver?

Mr. LINFORTH. One minute. We object to that as be-
ing thoroughly incompetent and unless connected with the
respondent, hearsay, and not binding on him.

Mr. Manager BROWNING. In view of the cross-exami-
nation, I think it is thoroughly competent to let the witness
explain the very thing that counsel for respondent brought
out.

Mr. LINFORTH. I submit he has a right to explain any-
thing, but his explanation can only be by means and by
ways of competent testimony.

The VICE PRESIDENT. The witness will not testify to
hearsay, if he has not the information of his own knowledge.

By Mr. Manager BROWNING:

Q. My question is, What effort was made to get you to
consent to the appointment of Mr. Hunter as receiver and
who made the effort?

Mr. LINFORTH. We make the same objection, that it is
calling for his opinion or conclusion as to whether there were
efforts or not, not limiting the question to anything that
took place with reference to the respondent or in his pres-
ence or hearing. We are not bound by what this witness or
any other witness may have done out of the presence and
out of the hearing of the respondent.

The VICE PRESIDENT. The Chair stated before—and he
reiterates now—that the jury trying this case is an intelli-
gent jury, and the Chair does not believe any statement
made by the witness in response to a direct question will
influence the jury.

Q. (By Mr. Manager BROWNING.) In order to satisfy
counsel, I will ask it in this way: What effort did the
respondent make with you fo get you to consent to the
appointment of Mr. Hunter as receiver?—A. In the late
afternoon of Thursday, March 13, after Mr. Strong had
been removed, I talked to the respondent over the telephone,
and he asked me if I would consent to Mr. Hunter’s appoint-
ment. I told him that I would not consent to Mr, Hunter’s
appointment. While I found no objection which I could
advance as a legal reason why he should not be appointed,
I could not, in view of the fact that I considered Mr.
Strong’s removal unjustified, consent to the appointment of
a Successor.

Q. After that time, who else made an effort with you, if
anybody did, to get you to consent to the appointment of
Mr. Hunter as receiver?
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Mr. LINFORTH. One moment. We object to that as
incompetent, as hearsay, and not binding on the respondent.

The VICE PRESIDENT. The objection is sustained.

By Mr, Manager BROWNING:

Q. After that time, did the counsel for the receiver request
of you to consent to the appointment of Mr. Hunter?—
A. They did.

Q. When the fee of $8,750 was allowed, was that to you
and your associate, Mr. Smith, or were you getting a division
of that?—A. That $8,750 was the entire allowance for
Messrs. Thelen & Marrin and Mr. Smith and myself.

Q. And what part of it came to you and your associate,
Mr. Smith?—A. Approximately 50 percent—slightly over 50
percent, I believe.

Q. At the time you saw the respondent about noon the
day that Mr. Strong was discharged as receiver, and he
mentioned to you that the firms that he had submitted to
Mr, Strong as his suggestion for attorneys, did he at that
time mention the fact that he had suggested John Douglas
Short?—A. He told us that he had suggested the other
attorneys, but he did not tell us that he had suggested Mr.
Short, and Mr. Short’s name was never mentioned nor were
the names of Keyes & Erskine.

Q. Did you, one Monday in March, in company with other
attorneys and Mr. Strong, go to the chambers of the re-
spondent and present to him a petition for receivership?—
A. Not on Monday.

Q. Why were the defendants not the same in the two
petitions that were filed on Tuesday, March 11, 19307—A.
My information on that is indirect.

Mr. LINFORTH. Just one second. If the information is
based on hearsay, Mr. President, we object to it as being
incompetent.

Mr, HANLEY. The record is the best evidence. Both of
the complaints are here with the clerk and the jury can
see them without his opinion.

The VICE PRESIDENT. The objection is sustained.

By Mr. Manager BROWNING:

Q. We will not insist on it if the witness did not know of
his knowledge. In either of your conferences with the
respondent, while Mr. Strong was present, did he say this
or this in substance, “If I appoint you, will you consent
to take my suggestion as to who the attorney shall be?”—
A. He did not.

Q. Did you and those associated with you in filing the
case fail to make the bond the first day the petition was
presented to the respondent?—A. Will you have the question
repeated?

Q. Did you and those associated with you fail to make the
bond required by the court the first day the petition was
presented to the respondent?—A. No. The first day the
petition was actually presented to the respondent was on
Tuesday, and on that same day the bonds were procured.
We were, however, unable to procure a plaintiff’'s bond in
the sum of $50,000, and the respondent, reduced the require-
ment to $10,000.

Q. Did you and those associated with you in filing the
petition request the respondent to keep the clerk’s office
open after closing hours?—A. I do not believe so. I think
that request was made directly of the clerk, Mr. Maling.

Q. Did you show an unusual interest in connection with
this case, and was there great excitement at the time the
case was filed? If so, on whose part was it?

Mr. HANLEY. We object to the question as calling for.
his opinion or conclusion as to whether he showed unusual
interest.

The VICE PRESIDENT. The witness may state the facts.

Mr. Manager BROWNING. I have read the exact alle-
gation made by the respondent as to the fact in this case,
and I request this witness, who was present throughout the
proceeding, to state whether or not that is the fact or the
condition.

The VICE PRESIDENT. Let the witness state any facts
within his knowledge.
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By Mr. Manager BROWNING:

Q. Did you or those associated with you show unusual
interest in connection with this case and was there great
excitement? If so, on whose part?

Mr. HANLEY. We object to the question as being im-
proper and incompetent and calling for an opinion or con-
clusion of the witness as to what the great interest was and
as to whether there was great excitement.

The VICE PRESIDENT. The Chair thinks it is for the
court to determine whether there was great excitement.
The witness may state the facts.

Mr. Manager BROWNING. With all deference, I want to
make this statement. The question I have read to the wit-
ness is the exact allegation made by the respondent of the
conditions surrounding the filing of this case, and I have
read it in his language. I desire to ask the witness if that
is the fact.

The VICE PRESIDENT. Let the witness state what the
facts are, and whether that constitutes great excitement is
for the court to defermine. The respondent would have to
state the facts in order to sustain his allegation.

By Mr. Manager BROWNING:

Q. You may answer the question—A. We proceeded in
a quiet and orderly manner into the judge's anteroom.
We spoke to his secretary and asked for an appointment.
‘We spoke in a quiet and orderly manner to the judge, and,
in my opinion, I personally was not excited and I observed
no excitement on the part of Mr. Thelen or Mr. Marrin or
Mr. Strong. I did, however, observe some excitement on the
part of some of the court attachés.

Q. On the afternoon that Mr. Strong was appointed and
left to qualify, state whether or not the respondent at that
time told him to return that same day.—A. He did not.

Q. To your knowledge, did Mr. Strong pick Heller, Erh-
mann, White & McAuliffe as his attorneys in this case prior
to his appointment?

Mr. HANLEY. We object to that as calling for his con-
clusion or opinion and not binding upon the respondent.

Mr. Manager BROWNING. I said, “ State whether or not,
to your knowledge.”

The VICE PRESIDENT. Let the witness state what is
within his knowledge.

The WITNESS. Not to my knowledge.

Mr. Manager BROWNING. That is all.

The VICE PRESIDENT. The Chair appoints the Senator
from Utah [Mr. Kinc] to preside over the court for the
balance of the day.

(Thereupon Mr. Kinc took the chair.)

Recross examination by Mr. LINFORTH:

Q. Just a question or two. Did you represent any creditor
or creditors of the Russell-Colvin Co.?—A. I do not be-
lieve so.

Q. Do you recall whether or not your firm were creditors
of that company?—A. Yes. Mr. Smith was a creditor.

Q. Just one other matier and I am through. Counsel
asked you as to why you could not have dismissed this
petition upon which the receiver was appointed, in accord-
ance with the judge’s suggestion. You have that in mind,
have you?—A. Yes.

Q. How long would it have taken you to have filed a new
petition?—A. We had a new petition all prepared and it
would not have taken very long.

Q. You could have dismissed this petition, filed a new
one, and had another receiver appointed within 24 hours,
could you not?—A. When I say we had another petition pre-
pared, I mean it was a State court petition prepared, but we
would not have gotten anywhere by dismissing the first
petition, but would have been right back where we started.

Q. How long would it have taken you, after dismissing this
particular petition, to have filed another?—A. Several hours,
I suppose; half a day.

Mr. NORRIS. Mr. President, I send to the desk a ques-
tion I would like to have propounded to the witness.
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The PRESIDING OFFICER. The clerk will read the
question.

The legislative clerk read as follows:

Give us the entire amount of expense of the receivership, item-
ized so far as you can, and the nature and amount of the services
rendered in each case.

The WITNESS. The fees which were awarded to the at-
torneys for the receiver were, first, $46,250, and a second
allowance of $5,000. The first allowance to the receiver
personally, Mr. H. B. Hunter, was $33,000, including the
$1,000 per month which he had theretofore been drawing
for a period of 13 months. In October 1931 he received a
further allowance of $7,500. The fees which were allowed
to the attorneys for the plaintiffs, Messrs. Thelen & Marrin
and Mr. Smith and to myself, totaled $8,750.

In addition to that there were other expenses, accounting
expenses for services rendered by accountants employed by
the receiver, and other administrative expenses, the exact
figures of which I could not give you. I think the account-
ing expense was approximately $14,000. That is my recol-
lection. Those figures are available, I believe, in the report
which was filed by the receiver, a copy of which was printed
in the committee report of the House of Representatives.

By Mr. Manager BROWNING:

Q. What amount of cash, if you know, was taken in
by the receiver in this case, collected from all courses?—
A. I made a memorandum according to my best recollec-
tion, which I believe is fairly accurate. There was received
from the sale of the stock of Coen & Co. $25,000. The
sale of the stock exchange seat brought $75,000. The
sale of the stock and debentures of the Consolidated Paper
Box Co. brought approximately $115,000. The sale of miscel-
laneous assets brought approximately $9,000. In addition
to that there was some cash in bank or on hand or turned
back from the brokers who had liquidated more than the
amount needed to settle their indebtedness. I think that
was approximately $11,000. Then there was the sale of the
Anchorage Power & Light securities, the exact amount of
which I have not at hand.

Q. Can you give what the total is of the items you have
enumerated?—A. Two hundred and thirty-five thousand
dollars approximately, not including the Anchorage securi-
ties.

Q. At the time these initial fees were allowed, had any
dividends been paid?—A. Not at that time,

Mr. NORRIS. Mr. President, I did not hear the witness’
answer to the question I propounded. I did nmot hear him
tell how much the attorneys for the receivers received.

The WITNESS. The attorneys for the receiver received a
first allowance of $46,250 in March or April 1931. Later in
the fall of 1931, October or November of 1931, they received
a further fee of $5,000, making their total compensation
$51,250.

Mr. NORRIS. I call the attention of the witness to a
further part of the guestion: What services were rendered
for the various fees? That was included in the question.

The WITNESS. The services which were rendered, as I
observed them, consisted of the consideration of a few, ap-
proximately 100, petitions which they prepared requesting
instructions from the court, authorizing the receiver to
make delivery of securities and prescribing the conditions
which should be fixed for the delivery of securities under
certain circumstances; the preparation of claims, aiding
in the preparation of a form of claim which was submitted
to the receiver, and which the receiver circulated among the
creditors to be filled out in the blank form; the general ad-
vice which was given to the receiver as to his own rights,
I assume—I personally was not present at all those con-
ferences—and consultations with us and with the receiver
concerning the sale of the stock-exchange seat and of the
Consolidated Paper Box Co. securities. As I stated yester-
day, the sale of the Consolidated Paper Box securities was
largely handled by Mr. Smith and a creditor named Littler
and by me. The closing negotiations, however, were reduced
to writing by the receiver. Then they appeared in court
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on a hearing on a number of those petitions and secured a
court order, and also prepared the first accounts and the
second accounts, and petitions for allowance of fees, and
S0 On.

Mr. LOGAN. Mr. President, I desire to submit three brief
questions.

The PRESIDING OFFICER. The Senator will fransmit
them to the clerk to be read.

The legislative clerk read the first question, as follows:

Do you have any feeling of i1l will, prejudice, or malice toward
the respondent?

The WITNESS. No.

The legislative clerk read the second question, as follows:

Do you have any feeling or desire in these matters under con-
sideration that the Court of Impeachment shall return the find-
ings one way or the other?

The WITNESS. It is my opinion that the charges which
have been made in the case of the Russell-Colvin Co. are
justified.

The legislative clerk read the third question, as follows:

Are your feelings toward the respondent kind or unkind?

The WITNESS. My feelings toward the respondent are
indifferent so far as he personally is concerned.

The PRESIDING OFFICER. Are there any other ques-
tions to be propounded to the witness?

Mr. Manager BROWNING. Mr. President, just one more
question:

Q. What proportionate part of the legal work connected
with the administration of this receivership was done by the
attorneys for the receiver on the one hand, as against the
attorneys for the petitioner and the defendant on the other
hand?—A. It is very difficult to apportion the services. A
great many of the services were handled by both parties at
the same time, all working together, in concert. As I recall
it, at the time of the first allowances, in April of 1931, the
record which was submitted to the court showing the time
devoted by the attorneys for the receiver as against the attor-
neys for the defendant and the attorneys for the plaintiff
showed that the latter had put in about 50 percent of the
time put in by the attorneys for the receiver, and I believe
that the work which was done by Mr. Marrin and Mr. Smith
and myself was in many instances of equal importance to
the work done by the receiver’'s attorneys.

Q. What part of the time listed in the reports of the at-
torneys for the receiver was legal work, and what part of
it was clerical work?

Mr. LINFORTH. Just a minute. We object fo that as
calling for the witness’s opinion or conclusion.

The PRESIDING OFFICER. The witness may state if
he knows.

The WITNESS. I do not believe I could give you an esti-
mate of how much. I would say that a large part of the
work was, in my opinion, clerical work rather than purely
legal work.

Mr. Manager BROWNING. That is all, Mr. President.

Mr. LONG. I have a question, Mr. President.

The PRESIDING OFFICER. The question submitted by
the Senator from Louisiana will be read.

The legislative clerk read the question as follows:

If you did not agree to that settlement in open court when
your partner, Smith, sald he did, then why did you not say
something?

The WITNESS. The explanation of that is this: It is
rather a long explanation:

For several days during the course of that hearing we
had been sitting in court observing the way in which the
hearing was being directed, and in my opinion the oppo-
sition which was being put up was not effective opposition.
Then we came back after the noon recess on either the
second or the third day, and I was informed by Mr. Smith,
in the presence——

Mr. LINFORTH. Just a moment. The President in-
vited us to interrupt when anything was objectionable, Mr.
President.
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The PRESIDING OFFICER. State the ground of your
interruption.

Mr. LINFORTH. We object to the witness stating what
Mr. Smith informed him as being hearsay and not binding
on the respondent.

The PRESIDING OFFICER. The Chair holds that it is
hearsay; but, in view of the question which is propounded,
the witness is giving the reasons upon which he acted.
Whether those reasons were sound or unsound would be for
the court to determine. Proceed.

The WITNESS. I was informed by Mr. Smith, in the
presence of Mr. Herbert Erskine, that in our absence the
attorney for the objectors to the allowances which were
being requested had consented to an allowance of $45,000 for
the attorneys for the receiver, $33,000 for the receiver, and
$10,000 combined for the attorneys for the plaintiff and the
attorneys for the defendant. I stated to Mr. Smith that I
considered that to be entirely insufficient insofar as we were
concerned, and to be excessive insofar as the attorneys for
the receiver were concerned, and he reiterated my view.

Then we went into a conference with Mr. Thelen; and
as the judge had stated that no continuance would be al-
lowed for the hearing, and Mr. Marrin, Mr. Thelen's partner,
who had done the bulk of the work for their firm, was out
of town, and consequently Mr. Thelen had no person whom
he could put on the witness stand to testify as to those
services, and in view of the fact that there was some question
under the authorities as to whether or not the attorneys for
the defendant had an absolute legal right to compensation
other than a right which might be wholly within the dis-
cretion of the court, Mr. Smith concluded, and Mr. Thelen
very reluctantly concluded, that the proposal would be
accepted. _

Then Mr. Erskine came back and said that his brother,
Morse Erskine, would not accept the fee of $45,000, but
wanted an additional $1,250; and there was only one place to
take it from, so they took it from the $10,000 which was
to be allowed to Mr. Smith, Mr. Thelen, Mr. Marrin, and
myself, cutting our compensations under this proposed set-
tlement to $8,750.

All during this conference, on at least two or three occa-
sions, I had observed either the attorney for the receiver,
Mr. Short, and in at least one instance the receiver himself,
consulting with the respondent in his chambers either be-
fore or after or during the intermission at this hearing;
and on account of the fact that we understood that he was
a friend—the receiver’s attorney, Mr. Short, was a friend—
of the judge, and on account of the fact that he had re-
moved Mr. Strong, and on account of the further fact that
Mr. Herbert Erskine said that the judge was prepared to
make allowances which he suggested, we felt that it would
be futile under these circumstances to prosecute an inde-
pendent inquiry or an independent application, in view of
the uncertainty under the authorities as to our own com-
pensation.

Mr. LONG. Mr. President, I have tried to elicit an an-
swer, and probably my question was a little too broad to
get it. I send another question to the desk.

The PRESIDING OFFICER. The question will be read.

The legislative clerk read the question, as follows:

In view of your answer, will you please tell me why now you let
your partner say that matters were agreeable to you both, and
you remained silent? Were you afraid to speak?

The WITNESS. I felt that it was personally entirely un-
satisfactory to me, and I was prepared to take my chances on
prosecuting my application independently. Mr. Smith, how=-
ever, felt differently. He felt that he did not want to run
that chance, and consequently he felt that he was forced to
acquiesce, and that any objection would be futile.

The PRESIDING OFFICER. Are there any other ques-
tions?

Mr. LINFORTH. Mr. President, there is a quesiion or
two further that we desire to propound to the witness.

By Mr. LINFORTH:

Q. In addition to the amount of assets which you have
referred to this morning, how much was collected by the
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receiver on accounts and notes due from customers?—A.
There was very little collected up fo the time that first
application was filed.

Q. Was there, in all, $512,944 collected on accounts and
notes due from customers?—A. I do not believe so; no.

Q. What amount was collected on accounts and notes due
from customers, if you know?—A. I have previously stated
that I did not have the exact figures. I do, however, know
that there was great delay in prosecuting the collections on
accounts receivable,

The PRESIDING OFFICER. The answers should be re-
sponsive to the questions. Do not make suggestions.

Q. Then you do not intend, by the answers that you have
given, to create the impression that the assets handled by
the receiver were only the amounts that you have referred
to?—A. The amounts which I have referred to were the
principal assets of the general estate. The other collections,
I believe, that you are referring to were collections from
margin customers, were they not?

Q. Yes, sir. Do you know how much that was that was
collected?—A. I could not give you that figure; no.

Q. You also referred to some $10,000 cash on hand. Was
that a guess on your part?—A. That was my recollection.

Q. Was the amount over $16,000 instead of $10,000?7—
A. Over $16,0007?

Q. Yes.—A. My recollection is that it was between 10 and
11 thousand dollars.

Q. And instead of being about $10,000 from sale of mis-
cellaneous things, was the amount collected by the receiver
from that source over $30,000?—A. The amount collected
from the sale of the furniture and furnishings which I
referred to as miscellaneous things, as set forth in the
receiver’s account, was $9,083.61.

Q. Was there $21,870 in addition to that received by the
receiver from the sale of miscellaneous assets?—A. What do
you refer to when you say “ miscellaneous assets ”'?

Q. Those not specified as accounts and notes due from
customers, cash on hand, firm securities, sale of furniture,
and sale of stock-exchange seat—A. It may have been. I
do not remember.

Q. Was not the amount actually received by the receiver,
including the amount collected on accounts and notes due
from customers, over $1,000,000?—A. The amount of the
general estate was considerably less than $1,000,000.

Q. Mr. Brown, I am trying to shorten this. Will you
please follow my questions and see if you can answer di-
rectly?—A. I do not remember the exact figure.

Q. Was not the amount actually received by the receiver
cver $1,000,0007—A. I do not remember the exact figures.

Mr. LINFORTH. I have no further questions.

Mr. Manager BROWNING. Mr. President, in view of that
question, I should like to ask this:

By Mr. Manager BROWNING:

Q. How much of this total amount was actually a part of
the estate, and how much did they hold as bailee in relation
to bailor?—A. My recollection is that they held well over
$1,000,000, according to their book value, of securities as
bailee,

Q. What disposition was made of those securities?—A.
They were either ultimately sold to satisfy the indebtedness,
margin indebtedness, due the firm, or were delivered upon
payment of those balances.

Q. Was the amount of money collected on these marginal
accounts in reality a part of the estate?

Mr. LINFORTH. One minute.

The WITNESS. Not in my opinion.

Mr. LINFORTH., One minute. We object to that, Mr.
President, upon the ground that it calls for his opinion and
conclusion.

The PRESIDING OFFICER. The objection is sustained.
State the facts.

Mr. BARKLEY. Mr. President, I desire to propound the
interrogatory which I send to the desk.

The PRESIDING OFFICER. The question will be read.

The legislative clerk read the question, as follows:

LXXVII—219

CONGRESSIONAL RECORD—SENATE

3453

Do you know how the fees allowed to the attorneys for the
receiver compared with the fees allowed in other similar cases?

The WITNESS. I could not make a comparison, because
I know of no other case of the same general nature—in other
words, a stock-brokerage failure presenting the same prob-
lem—except one which occurred subsequently, and in which
no fees have thus far been allowed, so I am informed.

The PRESIDING OFFICER. Do counsel for the respond-
ent desire to ask any further questions?

z Mtr LINFORTH. Just one further question, Mr, Presi-
ent.

By Mr. LINFORTH:

Q. From your knowledge as attornmey for this company,
is it not a fact that upon the books they had assets of
$1,521,096.54 book value?—A. The assets as listed on March
11, book value, were $1,722,960.

Q. And is it not a fact that they had in customers’ ac-
counts securities, some pledged and some unpledged, to a
total of $1,538,879.81?—A. I did not get the first part of
that figure. One million and how much?

Q. $1,538,879.81.—A. I think that is approximately cor-
rect; yes.

Q. So that the value of the assets held by them belonging
to others, plus the book value of their own assets, was three
million fifty-nine thousand and odd dollars, was it not,
approximately?—A. Is that the total of the two?

Q. Yes, sir—A. It is a matter of addition. I should say
that is correct.

Mr. LINFORTH. That is all.

The PRESIDING OFFICER. Are there any further
questions?

By Mr. Manager BROWNING:

Q. Did those two amounts overlap, and were they included,
part of them, in the same thing?—A. My understanding was
that the assets of $1,722,000 included the marginal customers’
accounts receivable, but counsel implies that that was not
the case.

Q. And the difference between the two was the actual
estate?—A. That was my understanding of it up until this
time.

Mr, BLACEK. Mr. President, I desire to submit an inter-
rogatory.

The PRESIDING OFFICER. The question will be read.

The legislative clerk read as follows:

What is the largest fee you have known to be allowed in a
receivership or bankruptcy case in that vicinity, outside of the fee
in the Colvin case?

The PRESIDING OFFICER. The witness will answer, if
he knows.

The WITNESS. I have searched my recollection, and I
could not give you an accurate reply on that. I have had
the figures in mind, and I know they were considerably less
than the allowance in this case, but I could not give you the
exact figures or mention the exact sum.

Mr. CONNALLY. Mr. President, I want to make an in-
quiry about procedure. Is there anything that requires the
witness to stand? Why could not the witness have a seat,
and be comfortable?

The PRESIDING OFFICER. Answering the interroga-
tory of the Senator, a rule has been adopted that the wit-
ness shall stand.

The witness will retire.

(The witness retired from the stand.)

Mr, ASHURST. Mr, President, if I may be heard a
moment, the expenses of witnesses are very great to the
Government, and I am assuming that counsel for the
respondent and the managers themselves are finally through
with the witness who has just left the stand and that he will
proceed to his home and thus save the expense of his sub-
sistence.

The PRESIDING OFFICER. The Senator inguires of the
managers upon the part of the House and also counsel for
the respondent, as to whether or not the further attendance
of this witness is desired.
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Mr, Manager BROWNING. Mr. President, we should like
one intermission to give us time to determine whether we
will need him for rebuttal testimony, and then we will
advise the court.

Mr. ASHURST. The expense for the subsistence of wit-
nesses is very considerable. Of course, no expense will be
spared in affording the respondent a fair trial, but I hope
that the honorable managers and the honorable counsel for
the respondent, when they finish with a witness, will let the
court know that they are finally through with the witness,
so that he may proceed to his home.

The PRESIDING OFFICER. The request of the man-
agers, the Chair thinks, is quite reasonable. The managers
on the part of the House will call their next witness.

EXAMINATION OF PAUL 5. MARRIN

Mr. Manager BROWNING. Call Mr. Paul Marrin.

Paul Marrin, having been duly sworn, was examined and
testified as follows:

By Mr. Manager BROWNING:

Q. Is this Mr. Paul Marrin?—A. That is correct.

Q. Are you a practicing attorney in San Francisco?—A.
I am.

Q. For how long?—A. For about 13 years.

Q. Of what firm are you a member?—A. Thelen & Marrin.

Q. Mr. Marrin, what was your first information with
regard to the Russell-Colvin receivership?—A. On Friday,
the Tth of March, Mr. Francis C. Brown advised me that
the Russell-Colvin Co. were in difficulties, that they had
been advised——

Mr. LONG. Mr. President, there is so much disorder in
the galleries that we cannot hear the witness.

The PRESIDING OFFICER. The ladies and gentlemen
in the galleries must preserve order. They are here by the
courtesy of the court, and unless they shall preserve order
the Sergeant at Arms will be instructed to remove those who
are creating the disorder.

The WITNESS. Mr. Brown advised me that Russell-Col-
vin Co. had received a letter from the stock exchange advis-
ing them that unless they raised the sum of $200,000, and
placed it at the disposal of their business by the following
Monday, which was the 10th of March, the exchange would
suspend the firm. He stated that negotiations were pro-
ceeding by certain of the partners to raise this money, but
that there was not a great deal of hope of success; that in
case they were unable to raise the money and the firm was
suspended on the following Monday, he anticipated that
there would be a run on the firm by its customers and
creditors which would perhaps result in suits being filed and
attachments levied, and because of the badly frozen condi-
tion of the firm would inevitably result in bankruptcy, and
that he believed in case it was impossible to raise the money
and avoid the suspension an equity receivership was the best
solution of the difficulty, and would result in an orderly
liquidation.

He stated that, in his opinion, the firm was solvent, but
that because of the market conditions, its assets were frozen
and could not be liquidated quickly, but that if under a
receivership they could be liguidated in an orderly manner,
and sufficient time could be given, that the firm could real-
ize a sufficient amount on its assets to pay its creditors in
full.

The next day we had further conferences concerning this
matter. I was also requested to attend a conference at Mr.
Brown’s office on the following Sunday. I attended the con-
ference at Mr. Brown'’s office on the following Sunday, and
there were present at that time Mr. Brown, Mr. Addison
Strong, Mr. Guy Colvin, Mr. Ronald Berlinger, Mr. Rock,
and I believe certain other members of the Russell-Colvin
Co. partnership. I was at that time also introduced to Mr.
Gardner Olmstead, who subsequently became the plaintiff
in this case.

At this conference the question was further discussed as
to the possibility of raising the $200,000, and I believe two
members of the partnership were absent from the room a
considerable portion of the day, and I was told that they
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were attempting to negotiate the raising of this money. I
believe that Mr. Rock was one of the members of the firm.

The situation was explained to Mr. Olmstead, and he
requested me, on his behalf, in case the firm was unable to
raise the money and prevent the suspension, to file an appli-
cation for a receiver in Federal court on the succeeding day.
That Sunday afternoon I drafted a form of complaint in
preparation for filing an application for receiver the suc-
ceeding day if they were unable to raise the money. On the
following Monday morning, I think, I was advised that the
firm had been unable to raise the money, and was requested
to proceed with the filing of the complaint. I then completed
the form of the papers.

Q. What was done with this petition on Monday?—A. On
Monday morning I first—Mr. Brown advised me first that the
firm had been unable to raise sufficient funds to avoid
suspension, and that the suspension would be announced
that morning. That Monday morning, also, I first met Mr.
Lloyd Dinkelspiel, who stated that he represented the San
Francisco Stock Exchange, which was interested in the mat-
ter because Russell-Colvin Co. was a member of the ex-
change. Mr. Brown, Mr. Dinkelspiel and myself, and Mr.
Thelen went to the office of the clerk of the United States
district court for the purpose of filing the petition for the
appointment of a receiver. We went there sometime during
the morning of March 10. Mr. Thelen had previously known
nothing about this matter, but he was an older man, and
we requested him to go along with us on that Monday
morning.

When we arrived at the clerk’s office, we told the clerk
that we desired to file a petition. He asked us the nature
of the proceeding, according to my recollection, and we
told him that it was an application for a receivership. I
laid the complaint down on the desk, and the clerk drew a
card from under his desk, which was a blue card, as I recall
it, with the letter “S” on it, and told us that the petition
would be assigned to Judge St. Sure. We asked the clerk
if we could see Judge St. Sure immediately. I told him that
the firm had been suspended that morning, that it was es-
sential, in order to preserve the assets, that a receiver be
appointed immediately, and that we would like to see the
judge as soon as possible. The clerk told us it would be
impossible to see Judge St. Sure because he was in Sacra-
mento holding court. We asked the clerk how long Judge
St. Sure would be in Sacramento, and he told us for about
a week. We then asked the clerk if one of the other judges,
either Judge Louderback or Judge Kerrigan, would take up
the petition in the absence of Judge St. Sure, and we were
told by the clerk that they would not. This left us in a
position, apparently, of not having a judge whom we could
consult in the matter for a period of a week, so we hesitated
somewhat about the matter, and finally decided not to file
the petition at all, under those circumstances, until we could
think the matter over further.

We then went back to our offices and, after discussing
what would be done under the circumstances, we decided
that we would prepare a second petition. The first petition
had named as parties defendant only Russell-Colvin & Co.,
a copartnership. A question had been raised as to the suffi-
ciency of this petition in that it did not name the individual
partners as such. We then decided to prepare a second
petition naming the individual partners as such. We did
that for two reasons: In the first place, because by the
system they have of assigning judges in the District Court
for the Northern District of California we might very well
have gotten Judge St. Sure again at the second time of
filing another petition, because, as I understand the system,
they place cards in a box or under the desk and they are
shuffied, and when a petition is filed they are drawn out by
the clerk without knowing who the judge is going to be.
We felt that it would be disastrous to this concern and its
creditors if we again drew Judge St. Sure as he was still
out of town and we would be effectively blocked from taking
any action in this matter for a period of a week; but that
by filing two petitions we stood a chance of getting one
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judge who was in town, either Judge Louderback or Judge
Kerrigan, before whom we could present this matter and
proceed.

We did not file the two petitions on Monday, because the
Russell-Colvin Co. had a matter pending at that time—a
sale of certain real estate, as I understand it, upon which
it expected to realize a substantial sum of money; and it
was represented to us that if this money could be realized in
cash and used to repurchase some of the securities which
had been pledged, the affairs of the copartnership would be
placed in better position before a receiver was appointed,
and that the appointment of a receiver would effectively
block the real-estate deal and would leave another frozen
asset in the hands of the receiver.

That deal was closed on the afternoon of Monday; and
on Tuesday morning Mr. Brown, Mr, Dinkelspiel, Mr. Thelen,
Mr. Colyvin, Mr. Berlinger, and myself and a representative
of the Hartford Accident & Indemnity Co., Mr. Jansen by
name, went to the office of the clerk of the United States
District Court.

I do not believe that anyone other than the attorneys
actually went into the clerk’s office, the others remaining out
in the hallway. We filed both petitions simultaneously.
The clerk drew two of the cards from under the table. One
of the cards contained the letter “ S , the other had on it the
letter “L 7, and one petition was assigned to Judge St. Sure
and the other to Judge Louderback. The attorneys then
proceeded to the office of the secretary of Judge Louderback
with the complaint which had been filed and assigned to his
department, and asked his secretary when we could have an
appointment to see Judge Louderback. The secretary told
us that Judge Louderback was on the bench, but, as I recall
it, he expected to adjourn court rather early that day, and
that she thought we could see him between 11 and 12 o’clock.
We then stayed at the courthouse until about 11:30. In fact,
I think we went into Judge Louderback’s court room, where
he was holding court, and sat in the spectators’ chairs until
he adjourned court.

When he went into his chambers, we went back into the
secretary’s office, and after a short delay were told that we
could see Judge Louderback. We went info his chambers.
There were present at that time, to the best of my recollec-
tion, besides myself, Mr. Max Thelen, Francis C. Brown,
Mr. Lloyd Dinkelspiel, Mr. Addison G. Strong, Mr. Colvin,
and Mr. Berlinger.

I explained to Judge Louderback that I had just filed an
application for the appointment of a receiver for the Russell-
Colvin Co.; that the firm had been suspended from the
stock exchange on the preceding day; that it could not con-
tinue its business; that the fact that its suspension had
been announced in the newspapers would inevitably lead to
demands and had led to demands by numerous creditors and
customers; that we had given the matter consideration and
believed that the only way in which the affairs of the part-
nership could be successfully wound up was by the appoint-
ment of an equity receiver.

Judge Louderback asked us if we did not think that upon
the appointment of a receiver a petition in bankruptey would
be filed. We told him that perhaps such a petition would
be filed, but that we felt that we could successfully defend
against such a petition because, in our opinion, at that time
the firm was not insolvent, but was simply in such a frozen
condition that it could not liquidate the assets on hand
sufficiently rapidly to meet the demands of its various
creditors.

I then told Judge Louderback that the parties would like
to suggest as the appointment of a receiver, if he decided to
appoint a receiver, Mr. Addison G. Strong, who was present
. in the room. I explained to the judge that Mr. Strong was
a certified public accountant, a member of the firm of
Hood & Strong, that he had been auditor for the stock ex-
change for some time; that Mr. Strong had been auditing
the affairs of this particular partnership; that he was thor-
oughly familiar with all the accounts and all the business;
that he was a man of high reputation and ability, and we
believed that because of his familiarity with the matter he

was the best qualified man whom the parties knew to act
as receiver in this matter.

Mr. Brown, then, after I had spoken, talked to Judge
Louderback further about Mr. Strong’s qualifications and
explained them more fully. I think he also explained, per-
haps more fully, the situation with regard to the affairs of
the partnership. The judge then asked Mr. Strong if he
were represented by any of the attorneys in the room. Mr.
Strong fold him that he was not. The judge then said to
Mr. Strong, “If you are appointed receiver by me, you
realize that you will be an officer of the court, representing
the court and not any of the parties, and if you are ap-
pointed as receiver will you consult me with reference to
the employment of your counsel? ” Mr. Strong said that he
would.

The judge then said that he would fix a bond for the
receiver in the amount of $50,000 and that he would also
fix a bond to be put up by the plaintiff in the amount of
$50,000. We were somewhat surprised at the requirement
for a plaintiff’s bond, and we asked Judge Louderback the
reason for this requirement. The judge said that he re-
quired the filing and the posting of plaintiff’s bond in order
to protect the other creditors of the estate against injury on
account of the appointment of a receiver if the appoint-
ment were subsequently found to have been wrongfully
made.

I believe that was the substance of everything that oc-

curred, according to my recollection now. I do not recall
anything else particularly that occurred.
- We then left Judge Louderback’s chambers and went out
in the hallway. There we consulted with Mr. Jansen, the
representative of the Hartford Accident & Indemnity Co.,
concerning the bond. Mr. Jansen said they would write the
receiver’s bond; there was no question about that, but they
would not write the plaintifi’'s bond for the protection of
other ereditors in the amount of $50,000 without having col-
lateral security in that amount deposited with the surety
company. This condition it was impossible to meet. So, Mr,
Thelen, Mr. Dinkelspiel, Mr. Brown, and myself returned to
the judge’s chamber—I believe that was within about 10
minutes after we had left—and we explained to the judge
the impossibility of securing plaintiff’'s bond in this amount.
The judge thereupon concluded to reduce the bond to
$10,000.

Q. What was the amount of the plaintiff’s claim?—A.
The amount of the plaintiff’s claim, according to my recol-
lection, was about $3,900, We then left the judge’s
chambers.

I did overlook one fact in connection with our first con-
ference with Judge Louderback. I believe that the judge
had before him the other petition which had been filed; at
least he knew of the filing of the other petition, and he asked
us about it. I do not recall exactly the conversation that
was had, but, anyway, it was to this effect: That he would
not act upon this petition unless we would consent to dis-
miss the other petition; and we agreed to dismiss the other
petition. We left the conference with the judge—the first
conference—with the understanding that when we had se-
cured the bonds and had them ready for filing and approval,
we may return, and the judge would then appoint Mr.
Strong as receiver.

After we left the second conference, at which the judge
reduced the amount of the plaintifi's bond, we returned to
our offices and got in touch with the surety company and
made arrangements for the writing of the bonds. The re-
ceiver’s bond presented no difficulty whatever, because that
is the usual form of bond. We could not, however, find any
record of there ever having been any requirement in any
other case of a plaintiff’s bond, and we consulted the records
of the clerk’s office, and the clerk was unable to give us any
information with reference to it. The surety company had
no record of ever having written any such bond, and we
could find no form which had been followed in any other
proceeding as to that form of bond. However, we took the
form of order and during the course of the afternoon, work-
ing, I think, principally in the clerk’s office, because it was
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there we were attempting fo get information as to the form
of the bond, we prepared a bond for presentation to the
judge in a form that we believed would be satisfactory to him.
My recollection is that we had incidentally during the course
of the afternoon dismissed the complaint which had been
filed and which had been assigned to Judge St. Sure. Dur-
ing the course of the afternoon we completed forms of bonds
or at least completed a form for submission to the judge,
and it is my recollection that about 4 o’clock in the after-
noon of Tuesday, March 11, we returned to the judge’s
chambers, or returned, rather, to the office of his secretary,
and requested a further interview with him concerning the
appointment of the receiver.

It is my recollection that we were told that the judge was
sitting with the circuit court of appeals that afternoon and
that we would have to wait, but that he would see us when
he came off the bench of the circuit court of appeals. We
did wait and saw the judge later that afternoon, my recol-
lection being that this conference was held at about 5 o’clock
in the afternoon on the 11th of March. There were present
at that conference Mr. Strong, Mr. Dinkelspiel, Mr. Thelen,
Mr. Brown, and myself, and I believe that the representative
of the surety company was present at that time, because
we were there in the matter of getting the bond approved.
We presented to the judge the form of order for the ap-
pointment of the receiver. He made a slight change in the
form of the order, my recollection being that he wrote in a
phrase requiring that the bond be filed before the receiver
should take possession of the property. We then presented
the form of bonds, and my recollection is that on the plain-
tiff’s bond, because of the uncertainty as to the form, we had
not at that time written in the penalty clause. We had the
frame of the bond prepared and had a penalty clause pre-
pared, but I do not believe we had written it in at that
time, but desired to submit it to the judge for his approval
before we placed it in the bond. The judge approved the
form of the penalty clause and approved the bond, and the
clause was then written into the bond, according to my
best recollection, and the judge approved the bond at that
time. He also signed the order appointing Mr. Strong as
receiver.

We then left the judge’s chambers, and just as we were
leaving the judge’s chambers he said to Mr. Strong, “ When
this business of qualifying is over, I should like to see you.”

We then went out into the clerk’s office and filed the
bond and the order appointing the receiver, and also Mr.
Strong took the oath as receiver and qualified. We were
quite some little time in the clerk’s office, because we wanted
to make out complete copies of all the instruments we were
filing, with all the interlineations and signatures and dates.
I also desired to procure certain certified copies of the order
appointing the receiver so that he would have evidence of his
authority to take possession of the assets of the firm.

We then left the clerk’s office, my recollection being that
this was about a quarter to 6 or 6 o’clock; and I returned
to my office. We rode on the street car down Market Street
from the Post Office Building, in which the Federal courts
are located, and I recall only riding down with Mr, Strong
and Mr. Thelen. There may have been others present. I
returned to my office. I saw some of the parties on the fol-
lowing day, which was Wednesday. I did not see the judge
again on this matter until Thursday following. During the
morning of Thursday I was out of my office part of the day,
and when I got back before noon my secretary advised me
that Judge Louderback’s secretary had phoned and had re-
quested Mr. Thelen and Mr. Brown—Mr. Thelen or me, I
believe—and Mr. Brown to have a conference with Judge
Louderback at noon. At noon Mr. Thelen, Mr. Brown, and
I together went to the chambers of Judge Louderback and
we were shown into his chambers. When we came in Judge
Louderback told us that he had decided to remove Mr.
Strong as receiver. He stated that Mr. Strong had failed
to keep an appointment with him, that he was insubordi-
nate, that he had shown disrespect for the court, and that
he intended to discharge him as receiver. He stated that
he had requested Mr. Strong to return to see him, I believe,

-~
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about the appointment of counsel; and that instead of doing
so Mr. White, of the firm of Heller, Ehrman, White & Mec-
Auliffe, had called to see the judge.

Q. What time was this that Mr. White had called in
relation to the time Mr. Strong came back after his ap-
pointment?—A. Mr. White had called before Mr. Strong
had returned to see the judge. The judge stated that he
regarded this as an effort to force him to approve Heller,
Ehrman, White & McAuliffe as attorneys for the receiver,
and that he resented it and did not like the attitude of Mr.
Strong.

I then stated that I felt that if Mr. Strong had failed fo
keep an appointment that it was undoubtedly due to a mis-
understanding; that I did not believe Mr. Strong would
deliberately defy the court, and that I felt that if the parties
should get together and talk the matter over that it could
all be adjusted.

Incidentally, Mr. Brown also spoke up, and we argued
with the judge for quite some little time, attempting to get
him to reverse his decision and retain Mr. Strong, again
pointing out Mr. Strong’s qualifications and the necessity
for a competent man in charge of this firm, which was a
stock brokerage firm, and the affairs of which were very
involved. The judge, however, stated that he had made up
his mind and that he did not intend to change it; that he
had asked Mr. Strong fo call and see him at a quarter to 1,
and that he was going to request his resignation; that if
Mr. Strong did not resign, he was going to discharge him
as receiver. My recollection is the judge told us at that
time that he had already prepared an order of discharge.

He then stated that a number of—that he had been ap-
proached by a number of different persons requesting that
he appoint various parties as receiver in this case, and he
turned to me and said “ You know these receiverships are
the plums and sugar in this business.” Then he said that
two parties had approached him in the hall requesting that
he appoint a man by the name of Sherman who, according
to his statement, had some connection or former connec-
tion with a masonic lodge in San Francisco; but he said
“Of course I cannot appoint Mr. Sherman because his at-
torneys are Joseph McInerney and Samuel Shortridge, Jr.”
But he said in thinking the matter over there had just
occurred to him the name of a man who was on his jury
panel in his court, a Mr. H. B. Hunter; that he had ascer-
tained that Mr. Hunter was connected with the stock broker-
age firm of William Cavalier & Co.; that he believed for that
reason that he would be qualified to handle this particular
receivership and was a man who would be familiar with
the problems of this business. He stated that Mr. Hunter
was formerly a receiver of the Security Bond & Finance Co.,
of Berkeley, and had been recommended to him by Mr.
Sidney Schwartz, a former president of the San Francisco
Stock Exchange. He said he was going to hold the matter
of the appointment of Mr. Hunter open until 4 o'clock that
afternoon in order to give us an opportunity to look up
Mr. Hunter and see if we found out anything against Mr.
Hunter which we would desire to report to the judge.

He stated that he had purposely selected Mr. Hunter
because he did not know him; that he desired, because of
the trouble which had arisen in this case, to make an ap-
pointment which would not subject him to any criticism,
and that he desired to appoint a man with whom he was
not personally acquainted and whom he did not know, but
who had ability and integrity which could not be ques-
tioned. He stated that if he appointed Mr. Hunter that he
would not have anything fo say about the selection of
counsel by Mr. Hunter, but would let Mr. Hunter employ
his own attorney of his own selection.

We then left the judge’s chambers and I returned to my
office. I made some inquiry concerning Mr. Hunter’s ability
and integrity. I had no personal knowledge of Mr. Hunter
prior to that time. From my inquiry I was advised that he
was a man of fair ability and, so far as I could ascertain,
a man of integrity. I then gave this information to Mr.
Thelen, and I understand—but I cannot testify of my own
knowledge to this—that Mr. Thelen made independent in-
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quiry. I asked Mr. Thelen to phone Judge Louderback the
results of what we had ascertained, and I understand that
he did so; but I cannot say this of my own knowledge,
because I was not present when he phoned.

I was present with Mr. Francis C. Brown when he tele-
phoned to Judge Louderback about 3 o'clock that after-
noon and stated that he had recommended Mr. Strong as
receiver for the position and that he could not consent to
the appointment of anyone else.

This is my best recollection of what occurred during those
2 days. I did not see the judge again, I think, for perhaps
several months. I believe it was on the day following Mr.
Hunter’s appointment that I was called on the telephone by
Mr. Hunter's secretary and asked to be present at a confer-
ence between Mr. Brown and Mr. Hunter and others at
Mr. Hunter’s office in the Russell-Colvin & Co. former offices.

I attended this conference, at which conference I met
Mr. John Douglas Short. I also met Mr. Erskine, of the
firm of Keyes & Erskine, who stated they were attorneys for
the receiver, and Mr. Hunter. We had a short conference
about the conduct of the receivership. Mr. Hunter told us,
according to my best recollection, that he had been requested
by the judge to confer and have his attorneys confer with
attorneys for the plaintiff and the defendant in matters
concerning the receivership; that he would undoubtedly call
upon us frequently. That is about all I recall occurring at
that time.

Q. Mr. Marrin, at the first conference which you had with
Judge Louderback in this case on the morning of the 11th
of March 1930, did you at that time on that day fail to
make the bond as required by him that day?—A. No. The
bond was made, filed, and approved on that day.

Q. Was there any petition presented by you on Monday
of that week?—A. No; that is, the petition was taken out to
the clerk’s office, but no petition was filed on that day.

Q. On the afternoon of the 11th of March, when you left
there after Mr. Strong qualified, state whether or not the
respondent at that time told Mr. Strong to return that
day.—A. No; he did not. My recollection of what he told
Mr. Strong is that “ when this business of qualifying is over,
I should like to see you ”, without specifying any date or any
particular time.

Q. Was there any understanding between those who were
interested there that he was to come back that day?—A. No.

Q. On the occasion when you were sent for by respondent
and told that he was going to discharge Mr. Strong, was
there any complaint made by him at that time about the
connection of the stock exchange with the attorneys he had
selected?

Mr. HANLEY. Objected to. What happened is the best
evidence, and not what complaint was made.

The PRESIDING OFFICER. The witness will state what
was said.

The WITNESS. To the best of my recollection, the stock
exchange was not mentioned. The judge complained about
the fact that Mr. Strong had not kept the appointment; that
‘instead of keeping the appointment with him he had sent a
'member of the firm of Heller, Ehrmann, White & McAuliffe
to see him.

Incidentally I omitted something in my recitation of what
roccurred at that conference. The judge did state to us that
(he had suggested as possible attorneys for Mr. Strong the
firm of Pillsbury, Madison & Sutra, and Sullivan, Sullivan &
Roche, but that Mr. Strong would not have anything to do
with those firms, but insisted upon the appointment of
Heller, Ehrmann, White & McAuliffe. The judge did not
mention the name of Mr. Short nor of Keyes & Erskine.

Q. Did he ever suggest Short to you as having been recom-
mended by him to the receiver, Mr. Strong, as attorney for
the receiver?—A. No. The judge never suggested Mr. Short’s
name to me at any time.

Q. Was there any effort on the partofthest.ockexchange
to control the receivership?—A. Not to my knowledge. I
may say that I did not at that time personally know the
attorneys for the stock exchange. The first time I ever met
a member of that firm personally was when I met Mr.

Dinkelspiel on the Monday morning when we first took the
complaint to the office of the clerk for filing on the day
when it was not filed.

The PRESIDING OFFICER. The Chair takes the liberty
of suggesting to the witness that we might proceed a little
more rapidly if the witness would answer the questions
propounded.

By Mr. Manager BROWNING:

Q. Before the qualification of Mr. Strong, had you heard
any discussion of who his attorney was going to be?

Mr. HANLEY. We object on the ground that that would
not bind the respondent and calls for hearsay.

The PRESIDING OFFICER. It is a part of the res
gestae. While it may not be so important, it is for the court
to decide. Answer the question.

The WITNESS. No; there was no discussion whatever as
to who his attorney should be.

By Mr. Manager BROWNING:

Q. The first time you heard it mentioned was at what
time?—A. My best recollection is on Wednesday following
the appointment of Mr. Strong as receiver.

Q. Who suggested or who requested that the clerk’s office
be held open that afternoon for the qualification of Mr,
Strong as receiver, if you know?—A. The attorneys—my-
self, Mr. Dinkelspiel, and Mr. Brown—requested Mr. Maling
to hold his office open until we could get the bond approved
and the receiver appointed, so that we could qualify the
receiver that night.

Q. Did you, or any of the atforneys connected with it in
your presence, request the judge to hold the clerk’s office
open?—A. No.

Mr. Manager BROWNING. Take the witness.

The PRESIDING OFFICER. Proceed, gentlemen.

Cross-examination by Mr. HANLEY:

Q. Mr. Martin, you were not a witness at the hearing had
in San Francisco in September last?—A. No.

Q. And you have given us your memory of the aﬂa.ir as
you remember it from its inception?—A. To the best of my
recollection.

Q. Who refreshed your memory upon that?—A. I re-
freshed my own memory. I had a rather vivid recollection
of those events, and also after I was subpenaed in this case
I went back over my files and looked at the various papers
and proceedings that occurred, letters and memorandums
written, and refreshed my own recollection. No one re-
freshed my recollection.

Q. Did you read the testimony that was taken at the
preliminary hearing of this matter in San Francisco be-
tween the dates of the 6th and the 12th of September of
1932?—A. I have read part of the testimony.

Q. What part?—A. I believe that I have read substantially
all of the testimony which had to do with the Russell-Colvin
case.

Q. By that do you mean that you read your partner’s
testimony, Mr. Max Thelen, that he gave at that hearing?—
A. Yes; I did.

Q. Did you help Mr. Max Thelen prepare his memoranda
of the events that took place?—A. I did not.

Q. Did you read the memoranda of Max Thelen that he
made as to what transpired immediately following the re-
moval of Strong?—A. I read those memoranda which are set
forth in the transcript of the proceedings in San Francisco.

Q. And in San Francisco between the 6th and the 12th
days of September 1932 did you consult with Mr. Browning
or Judge Sumners or Mr, LaGuardia?—A. At that time?

Q. Yes—A. I did not. I was not present in San Fran-
cisco.

Q. Were you in San Francisco at any time, and did you
give any statement in relation to the matters at that time?—
A. The first time I ever met Mr. LaGuardia, Mr. Brown-
ing—

The PRESIDING OFFICER. Will you answer the ques-
tion “ m ” or o no ”?

The WITNESS. May I have the question read?

The PRESIDING OFFICER. The reporter will read the
question.
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The Official Reporter read the question, as follows:

Q. Were you in San Francisco at any time, and did you give any
statement in relation to the matters at that time?

The WITNESS. Yes; I was in San Francisco.

Q. Did you give a statement to any of the three man-
agers, or, rather, the three special committeemen coming
from the House to San Francisco in September of 1932?—
A. No.

Q. Did you talk with any one of the three?—A. In Sep-
tember 1932?

Q. Yes—A. No.

Q. Were you present in San Francisco at that time?—
A. No.

Q."When was the first time that you talked with anyone
on behalf of the house?—A. About 3 or 4 weeks ago, when
Mr. BrowNING Was in San Francisco.

Q. And that is the first time that you met him?—A. The
first time I ever met him.

Q. And was that the time that you refreshed your memory,
or when?—A. At that time I was requested to meet Mr.
BrowninG at a conference of witnesses. The day preceding
that I went over my files in this case. When Mr. BROWNING
told me he wanted me to come to Washington, and I was
subpenaed, I further went over the files carefully to be sure
of my recollection.

Q. When you said that that was 4 weeks ago, you mean
it was about the 29th of April, less than 3 weeks ago; do
you not?—A. I would not fix the date with certainty. It
was when Mr. BRowNING was in San Francisco.

Q. Can you tell me what date of April or May it was thatl
you talked with BrownNiNG in San Francisco? When I say
“ BRownInG ”, I mean Congressman BrownNiNg. I say that
for shortness—A. I could not fix the date accurately. I
think it was probably 3 weeks ago Monday. That is my best
recollection.

Q. But you do recollect distinctly everything that took
place in 1930, in March; do you not?—A. I keep a diary,
Mr. Hanley.

Q. Have you your original notes of your diary of March
of 1930?—A. No; I have not.

Q. Did you bring it with you?—A. I have it at the hotel

Q. Did you discuss that with Mr. BrowniNc when you met
him in San Francisco?—A. No; I do not think I did.

Q. Did you have it with you when you discussed it in San
Francisco?—A. I had it with me; yes.

Q. I mean at the interview that you had.—A. Yes; I had
it with me.

Q. And you refreshed your memory from that; did you?—
A. I had refreshed it the day or so preceding that.

Q. Did you refresh it on your way over on the train since
you left San Francisco?—A. No; I do not believe I looked
at it.

Q. Did you discuss it with Mr. Brown?—A. Mr. Brown was
not on the train.

Q. Did you discuss it in San Francisco or any other place
with Mr. Brown?—A. I have discussed it briefly with Mr.
Brown in Washington.

Q. When?—A. Yesterday.

Q. Who was present at that conversation?—A. Mr. De
Lancey Smith and Mr. Brown'’s wife.

Q. And you went over your festimony that you were to
give here today; did you?—A. I told Mr. Brown my recollec-
tion of what happened.

Q. You had been associated with Mr. Brown and also with
De Lancey Smith as one of the attorneys upon some matters
of the Russell-Colvin firm heretofore, had you not?—A. I
had approved a form of trust indenture on which deben-
tures were issued in connection with the Consolidated Paper
Box Co.

Q. Anything else?—A. Nothing else to my recollection.

Q. How about the Coen Products Co.?—A. I know noth-
ing whatever about that.

Q. Would you say that the firm of Thelen & Marrin were
not employed by De Lancey Smith upon the writing or un-
derwriting of the Coen Co., Inc.?—A. Not to my knowledge.
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Q. Would you say that you did not render any bill or
services to that concern or to De Lancey Smith with refer-
ence to that proposition, the Coen Co.?—A. No; I did not.

Q. What is your best memory as to whether you did or
you did not do any work with the Coen Co.?—A. My best
memory is that I did not do anything whatever.

Q. Do you ever recall the name of the Coen Co., Inc., in
any business of any kind or character that your firm did
for De Lancey Smith or Russell Colvin?—A. I knew there
was such a concern, but I do not recall having done any
work for them at all—any legal work.

Q. As a matter of fact, Gardner Olmstead in this case
was introduced to you by the defendants in the case; was
he not?—A. That is correct.

Q. You never met Gardner Olmstead until one of the
partners who were going into receivership wanted to use
you as the attorney for the plaintiff. Is not that true?—
A. No; that is not true.

Q. When you met Gardner Olmstead, what member of
the firm was it—Ronald Berlinger, or was it Guy Colvin—
that introduced you to him?—A. My recollection is that Guy
Colvin introduced Mr. Olmstead to me.

Q. Was Brown present?—A. I do not think he was in the
same room.

Q. Was he there at the time?—A. He was in the same
offices, the same suite of offices; yes.

Q. Had you a close relationship with this firm of De
Lancey Smith and Francis C. Brown that you called each
other in upon various matters that they were interested in
and that you were interested in?—A. No. Our firm has ab-
solutely no connection with their firm.

Q. You were called in by what party in the early days of
March 1930?—A. Mr. Brown first talked to me.

Q. And he made the contact for the conference; did he?—
A. Yes; he did.

Q. And you met then—had you known Ronald Berlinger
or Guy Colvin at that time?—A. I had met Mr. Berlinger.
I do not believe that I knew Mr. Colvin before that time.

Q. Did you know at that time, or did anyone inform you
at the conference had, that Russell-Colvin had borrowed
from brokers and banks $330,000 more than the customers
had borrowed from them?—A. I do not recall that anyone
made that statement to me.

Q. Did anyone give you a set-up of the condition of the
company that showed that Russell-Colvin & Co. had bor-
rowed some three hundred or odd thousand dollars from
the banks and the brokers more than the customers had
borrowed, or any such amount?—A. I do not recall that de-
tail, Mr. Hanley.

Q. When you filed this petition for the appointment of a
receiver, did you prepare it?—A. I prepared it; yes. -

Q. Did you send it over to Brown’s office fo have him
O.K. it—the attorney for the defendant?—A. No. I pre-
pared that petition myself, and——

The PRESIDING OFFICER. Can you not answer that
i yes ” ur [ no ’l?

The WITNESS. No.

Q. Did Brown prepare any part or amend any part of
your draft of the proposed complaint?—A. He suggested one
amendment. According to my recollection, he suggested one
amendment.

Q. Did he prepare the amendment and attach it to the
complaint?—A. No. According to my best recollection, the
amendment consisted simply of an interlineation so that the
complaint would be brought in behalf of all of the creditors
instead of simply this plaintiff,

Q. Russell Colvin was introduced to you by Guy Colvin
upon the statement that he was a resident of the State of
Nevada, was he not?—A. You mean Mr. Olmstead?

Q. Yes; Mr. Gardner Olmstead. Is that right?—A. Yes;
I was told that he was a resident of Reno.

Q. And the reason for that was diversity of citizenship, to
give the Federal court jurisdiction, was it not?—A. Yes.

Q. The only reason they picked out Gardner Olmstead was
the fact that the partner introduced him to you as a man
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resident of our friend’s town here at Reno, Nev., is it not?—
A. I do not know what their reasons were. I know that the
plaintiff must be a resident of another State in order to
confer jurisdiction on the Federal court.

Q. Well, the partner in the matter, Guy Colvin, told you,
“ Here is Mr. Gardner Olmstead, who wants to sue us for
receivership ”, did he not?—A. I do not recall that he made
any such statement.

Q. There was no question about why he was introduced, to
your mind, was there?—A. No.

Q. You knew that Guy Colvin introduced Mr. Gardner
Olmstead for one purpose, and one purpose only, namely,
to sue that company, did you not?—A. Yes.

Q. And the very object of meeting these people in Brown’s
office or your office with these partners was to have this
receivership appointed, was it not?—A. Yes.

Q. There was no question about that, was there?—A. No.

Q. Who gave you the facts, outside of Gardner Olmstead,
which caused you to prepare the two complaints in equity?—
A. T believe Mr. Brown; I would not be certain.

Q. The last witness, Francis C. Brown?—A. I think so;
yes, sir.

Q. You said the first meeting took place on Saturday, the
8th; or was it Friday, the Tth?—A. Friday, the Tth.

Q. You had conferences, then, on Saturday?—A. Yes.

Q. And then you determined to draw the complaint, and
you drew in a draft form upon Sunday what would be the
complaint in the matter?—A. I did not determine to draw
the complaint until Sunday afternoon.

Q. Then you dictated the complaint Sunday afternoon, did
you?—A. Yes, !

Q. And you had it typed that same afternoon in regular
form; or did you wait until Monday?—A. I had a draft of it
prepared on Sunday.

Q. Did you turn that over to Brown on Sunday, or on
Monday?—A. My recollection is that I did not turn it over
to Brown.

Q. Did you send it over to Brown?—A. No.

Q. How did it get in his office and return to you, if you
know?—A., Mr. Brown came to my office and looked at it.

Q. And it was while at your office that he prepared the
amendment to it, was it?—A. He did not prepare it; he
suggested it.

Q. You are sure, now—and I do not want to trap you—
that Brown did not at any time take to his office and amend
the draft as you prepared it?—A. My best recollection is
that he did not.

Q. When did you prepare the second complaint?—A.
During the noon hour on Monday the 10th of March.

Q. You went out upon the 10th of March; are you sure
that both verifications to the two complaints were not
sworn to simultaneously, the one that went to Judge Lou-
derback and the one that went to Judge St. Sure?—A. I am
practically sure of that.

Q. That they were?—A. That they were not.

Q. Again I do not want to trap you. I am asking you if
you have any recollection—and if you have not, say so—
that the two verifications, the one to the Louderback and
the one to the St. Sure complaint, were not sworn to upon
the same day before the same notary?—A. They were both
sworn to on the same day before the came notary.

Q. Simultaneously?—A. My recollection is that they were
not.

Q. What time intervened between?—A. I do not recall
distinctly the time. I know the reason why I do not think
they were subscribed and sworn to at the same time.

Q. After the complaint was filed, you went to the clerk’s
office per appointment with this number of people. Is that
true?—A. Appointment with whom?

. Q. At the clerk’s office; you went there on the 10th, I un-
derstand; Monday?—A. Yes; but not by appointment with
the clerk.

Q. The clerk had nothing to do with it?—A. No.

Q. But you did find out from the clerk, without paying
the fee, who the judge would be to whom that case would
be assigned, did you not?—A. Yes.
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Q. And before you paid the fee you withdrew the com-
plaint, and did not file it. Is not that true?—A. That is
correct.

Q. And after you had ascertained the name of the judge
without paying the fee, you withdrew the filing, did you
not?—A. Yes; it had never been filed.

Q. Ah, but you placed it upon his desk, and you showed
him that you were about to file a complaint, did you not?—
A. Yes.

Q. And you told him you were ready to file it, did you
not?—A. We told him we had a complaint to file, sure.

Q. And he drew from the box the assignment to St. Sure,
and then you withdrew and did not file. Is not that true?—
A. That is correct.

Q. Now, with reference to the appointment of the meet-
ing of the parties. You say that Mr. Max Thelen and
Lloyd Dinkelspiel and Francis Brown and Ronald Berlinger
and Guy Colvin all went to the clerk’s office on the 10th.
That is true, is it not?—A. Mr. Colvin and Mr. Berlinger
did not go into the clerk’s office. They may have gone to
the building.

Q. You went to the post office or Federal court building
with the parties, did you not?—A. Yes.

Q. And that was per appointment either the day before
or that very morning, was it not?—A. That morning, yes.

Q. Can you tell us whether it was & man or a woman
who gave you the information that no one would act with-
out Judge St. Sure being present?—A. My recollection is
that Mr., Maling himself gave us that information.

Q. That morning?—A. Yes; that morning.

Q. Did you have with you at that time the two com-
plaints prepared to file?—A. No.

Q. Will you say that you prepared the second one, which
had gone into Judge Louderback’s court at the time, from
Monday, when you went to the clerk’s office, until the actual
filing on Tuesday, the 11th?—A. Yes; that was prepared
subsequently.

Q. Then, if it was prepared subsequently, what day was
it prepared?—A. Monday.

Q. What time on Monday?—A. Between 12 and half-
past 1.

Q. Was it verified on Monday?—A. My recollection is
that it was.

Q. The next morning you say you had some real-estate
transaction to close. Is that true?—A. I was told that there
was one Monday afternoon; yes.

Q. And that was the reason for not going and making the
double filing at the post-office building, the clerk’s office,
was it?—A. The reason they were not filed Monday after-
noon; yes.

Q. Who told you that? You said Brown, did you?—A. I
believe Mr. Brown told me that.

Q. Did he tell you what the transaction was, the nature
of it, or the amount of money that was to go to Russell-
Colvin?—A. Not in detail; no.

Q. So, with reference to the situation, you were following
Brown upon it, were you?—A. No; I would not say that.

Q. Did you dictate an answer, when you were dictating
the complaint, to be signed by Brown?—A. I did not.

Q. Will you say that it was not upon your stationery, that
the same typewriter that prepared the complaint did not
prepare the answer?—A. I do not know anything about the
typewriter. I know I did not dictate the answer.

Q. Did you prepare the answer at the time you prepared
the complaint in both actions?—A. I never prepared the
answer.

Q. Who told you about the system of how the cases were
assigned, and when, for the first time?—A. The first time I
was aware of it was when we filed this complaint.

Q. You did not know the manner in which the judges had
the clerk draw the assignments, did you?—A. I knew nothing
about it.

Q. Do you know now the manner?—A. Not except from
what I saw in this case.

Q. What is that?—A. Not except from what I saw in this

' case.
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Q. You mean you read the transcript of the clerk, Mr.
Fouts, as to the manner in which the assignments were
made?—A. I did not read his testimony.

Q. Did you talk to anybody as fo how the assignments
were made?—A. No.

Q. You said here that Judge St. Sure might get the two
in succession. Who gave you that information?—A. We
were told that at the clerk’s office that day.

Q. So that when you went out, did you know the number,
upon Monday that was alleged to be the next number of the
filings that were to be had?—A. No.

Q. Did you know that criminal, bankruptcy, and equity
have different numbers in that clerk’'s office?—A. No.

Q. Did you see the number at all as it was drawn from
the slip that you were to get if you paid your fees?—A. No.

The PRESIDING OFFICER. Will counsel permit the
Chair to ask whether there is any controversy as to the
question of the filing of the two complaints, or the prepara-
tion of the two complaints, the time when they were pre-
pared, and the time when they were presented, and who were
present in the clerk’s office?

Mr. HANLEY. They wanted to pick a judge. Is not that
evident to the jurors? That is what we are trying to show.

By Mr. HANLEY:

Q. Did the same array who went out upon Monday pre-
sent themselves to the clerk’s office on Tuesday?—A. Do
you mean the same parties?

Q. Yes.—A. The same attorneys. I am not clear in my
recollection as to whether Mr. Colvin and Mr. Berlinger
were present on Monday or not.

Q. Did you not say that upon Monday Mr. Berlinger—
we call him different ways, but it is the same thing; I think
I have known him longer than you have—Mr. Ronald
Berlinger and Mr. Colvin were there upon Monday?—A. I
would not be sure about that. My recollection is that they
were there on Tuesday when we first saw Judge Louderback;
but as to Monday I am not sure.

Q. But Dinkelspiel and your partner, Thelen, were there?—
A, Yes.

Q. On both days?—A. On both days.

Q. And Strong was there on both days?—A. I think he
was; yes.

Q. Brown also?—A. Brown was there, I know.

Q. Finding the judge engaged upon Tuesday, as you
stated in the opening, you went around the corridors, and
finally went into his court until he was through, did you?—
A. We made an appointment to see him first, and then we
had an hour or so to wait, so we went in and sat down in his
court room.

Q. When, as to time, between the opening hour of 9 and
the hour of noon did you actually make the double filing?—
A. I believe that it was between 10 and 11 o’clock.

Q. So that the double filing was made after the usual
court hour of commencing at 10 o’clock, the session in the
Federal court?—A. I am not certain about the exact hour,
but I think it was about 10 o'clock.

Q. Did you not know, Mr. Marrin, that in the whole his-
tory of the Federal filing this is the first double filing that
was ever made in any action there?—A. No.

Q. Can you name one other before this that established a
precedent?—A. I do not know anything about it.

Q. Did you know that there never had been up to this time
a double filing for the same defendant with the same plain-
tiff?—A. No.

Q. You did not know that. Did you think that unusual
to make the double filing?—A. I cannot say that I gave it
any thought.

Q. You had the point made to you there was some ques-
tion about whether the partnership ought not to have in-
cluded all of the members of the partnership, was there not,
after you had prepared the first complaint?—A. Yes.

Q. Why, then, was it necessary to file two complaints?—
A. The reason it was necessary to file two complaints is that
it was absolutely necessary to get one of the judges who was
in San Francisco to act upon this matter. We did not care
which one.
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Q. Do you not know that at that time, and for a long time
prior thereto, there was an understanding between Judge
St. Sure and Judge Louderback that, in the absence of one,
the other would do his work?—A. I do not.

Q. Had you been in the habit of making double filings,
or was this the first time that you, as attorney in the matter
of filing a suit, had made a double filing?—A. This was the
ﬁrfit. time I had ever filed similar complaints in the same
action.

Q. But you filed a double filing simultaneously, did you
not?—A. Yes.

Mr. Manager BROWNING. I think he has been over that
about six times, but I do not want to be captious about it.

Mr. HANLEY. I think he has answered it.

Mr. President, is there any objection to my examining
from this point? I think it is a better position. If there is
any objection, I will keep in the well.

The PRESIDING OFFICER. If the Members of the Sen-
ate sitting as a court can hear, there is no objection.

Mr. HANLEY. That is the purpose I have in view, my
voice being a little husky today.

By Mr. HANLEY:

Q. Mr. Marrin, is it not true that after you told the judge
that you had Strong selected and agreed upon by all that
was the first time you said to him there was a double fil-
ing?—A. No. My recollection is that the judge asked about
the other filing.

Q. The moment the judge arrived in his chambers from
the bench you went into his chambers, did you not?—A.
Not at that moment; no. I think there was some delay.

Q. “ Some delay ”; but when you went in there—without
detailing what you have already given us—you and Brown
had this general talk, as it were, “selling ” Strong to the
judge as a competent receiver, had you not?—A. Recom-
mending him to the judge; yes.

Q. So that the judge would be impressed with the bril-
liancy of Strong and his integrity; you were giving his quali-
fications to the judge, were you not?—A. We gave him quali-
fications in full.

Q. And you had him agree to appoint him, did you not?—
A. No; I do not think we did. The judge indicated that he
would appoint him if he secured the necessary bond.

Q. And is it not true, after he had indicated that he
would appoint him, then, for the first time, either you or
Brown, said, “ Well, we had already filed one and it is be-
fore Judge St. Sure "?—A. No.

Q. That did not take place?—A. No.

Q. Did not the judge, then and there, send for the papers
out in the clerk’s office to be brought in to find out about
the matter?—A. I do not recall that he did; no.

Q. Did he not tell you that the number of Judge St. Sure
was first in time, and that you would have to go to Sacra-
mento or he would get him on long distance phone for
you?—A. He did not.

Q. Was anything said at that time to the effect that the
judge would get him on long distance phone and agree upon
a receiver if you could, then and there?—A. No.

Q. Nothing was said about that?—A. No.

Q. And finally you insisted that it needed immediate at-
tention and you counld not go to Sacramento? Is not that
true?—A. I do not think we said anything about going to
Sacramento; I do not recall that we did.

Q. You learned that Judge St. Sure was sitting in Sacra-
mento in the middle of the day of the 15th, did you not?—
A. Yes. '

Q. And you knew that by flying it was an hour from San
Francisco, and you knew that by train it was 3 hours; why
did you not go over on Monday to get Judge St. Sure to
sign and fix the receiver?—A. We were not advised that
Judge St. Sure would act on the matter in Sacramento.

Q. What is that?—A. In the first place, we were not ad-
vised that Judge St. Sure would act in the matter while sit-
ting in Sacramento. In the second place, after the receiver
was appointed it was required that we get bonds and have
them filed and approved and those orders by him, and we
wanted a judge who was in town.
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Q. The reason that you did not take this trip by automo-
bile in about 2% hours or on the train in 3 hours or fly in
an hour was that you wanted a judge in San Francisco? Is
that your reason?—A. That is the reason.

Q. What is that?—A. That reason, and the reason that
we were not told that Judge St. Sure would act on the
matter while sitting in Sacramento.

Q. Who told you that Judge St. Sure would not act on the
matter while sitting in Sacramento?—A. Nobody told us that.

Q. Did you not know that the northern district of Cali-
fornia was all one district and that he could act on an order
at any point in the district?—A. I knew that he could; yes.

Q. But you did not go, did you?—A. We did not.

Q. On Tuesday the judge did tell you that when he
appointed Strong he was an officer of the court, did he not?—
A. He told Mr. Sfrong that.

Q. Now let us see if your memory has not been somewhat
refreshed by the exact memorandum of Thelen that was
made immediately at the time when he testified at the other
hearing. See if this corresponds with your memory:

Judge Louderback emphasizes the proposition that Mr. Strong
will be an officer of the court and that he must confer with the
judge in the matter of the appointment of his attorney. The
judge asked Mr. Strong whether he had selected any attorney, and
particularly whether he had selected any of the attorneys who
were there present in the room. Mr. Strong said no, that he
had not. Judge Louderback also insisted upon the dismissal of
case no. 2594, which had preceded case no. 2595, before the
receiver would appoint in the latter case. After leaving Judge
Louderback’s court room the attorneys conferred, and it seemed
that it would be impossible to raise a bond of $50,000 for the
plaintiff, so the attorneys return to Judge Louderback's chambers
and he thereupon consented to reduce the amount of the plain-
tifi's bond to $£10,000.

Is not that what refreshed your memory today—by read-
ing what your partner wrote immediately at the time and
that you had no independent memory at all?—A. No.

Q. It is not?—A. No.

Q. Can you tell us the exact language you used in your
testimony in narrating here this morning almost verbatim,
as if a speech had been prepared, that Judge Louderback
emphasized the proposition that Mr. Strong will be an offi-
cer of the court and must confer with the judge in the
matter of the appointment of the attorneys?

Mr. Manager BROWNING. Mr, President——

Mr. HANLEY. Just a moment. Let me finish the ques-
tion.

Q. Will you say that you did not use the exact language
that your partner wrote in his memorandum of March 19307

The PRESIDING OFFICER. The witness may answer
the question.

The WITNESS. I should like to hear what I said this
morning before answering that.

Q. Time will not permit us to do that. There are about
four reporters here shooting in and out, and I will take
my memorandum. Will you deny that you did in almost
exact language at this very session use the language I have
quoted from the memorandum of Mr. Max Thelen?—A. Yes;
I will, because my recollection is not identical with Mr.
Thelen's. '

Q. When did you know for the first time that Lloyd
Dinkelspiel, of the firm of Heller, Ehrmann, White &
McAuliffe, was a member of that partnership?—A. I knew
that, I believe, for the first time on Sunday or Monday
preceding the filing of the complaint.

Q. You said that when Judge Louderback went into the
matter of the receiver and had him qualify he made the
statement in substance and to this effect, “ When you qualify
I want to see you”, did he not?—A. Yes.

Q. And you attempted to interpret it here to the man-
agers that it meant any time, did you not?—A. I did not
intend to interpret it at all.

Q. So that the language stands as given that when he
qualified he was to see him?—A. My recollection of the lan-
guage is that he said, “ When this business of qualifying is
over I should like to see you.”

Q. Did you expect that fo be 2 weeks from then or did
you expect it to be immediately?—A. I had no particular
expectation about it.
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Q. Well, he said he had no attorney, in the talk he had
with the judge as to whether he had selected an attorney,
did he not?—A. I do not remember that the judge asked
him whether he had selected an attorney.

Q. Did you not know from the equity rules of that court
that no attorney in any estate of any kind or character
involving a receivership could be ratified and paid unless the
judge confirmed the particular selection?—A. Certainly I
knew that.

Q. Did you not know, when the judge talked to him, that
he had that rule in mind?—A. I do not know what the judge
had in mind; I assumed that is the rule he had in mind.

Q. For the purpose of the record, because some Senators
have been there and others have not, the post office is at
Seventh and Mission, is it not?—A. Yes.

Q. It is one block from Market to Seventh, the next street,
is it not?—A. Yes.

Q. And down to Montgomery about seven?—A. Approxi-
mately.

Q. In other words, a car ride of about 6 or 7 minutes?—A.
That is right.

Q. In the open street car do you recall that Lloyd Dinkel-
spiel was with you?—A. I do not recall anyone except Mr.
Strong and Mr. Thelen and myself.

Q. Can you remember a conversation that was had on
that street car before he got off at Montgomery?—A. Be-
tween whom?

Q. Between Mr. Strong and Mr. Brown.—A. No.

Q. Where were they seated relatively—on the outside of
one of our electric Market Street cars or were they inside?
I mean by that a car not having glass on the outside in front
and back?—A. My recollection is that I stood on the inside
of the car.

Q. And Thelen and Strong and Brown were seated or
standing with you?—A. Mr, Thelen and Mr. Strong and I
were together, to the best of my recollection. I do not -
remember whether Mr. Brown was even on the car.

Q. Will you tell us whether you heard a conversation on
that car between Brown and Strong about who was to be
attorney or who would be a fine attorney?—A. No; I do not.

Q. Will you say that no conversation tock place there
with relation to the qualifications of Florenz M. McAuliffe
or the disgualifications of Lloyd Ackerman?—A. I did not
hear it.

Q. Did you hear either of the names mentioned on the
six- or seven-block ride from Seventh and Market down to
Montgomery and Market?—A. I do not recall it.

Q. Where did you get off7—A. I got off at Sansom and
Market. ;
Q. You rode one block beyond?—A. One block beyond.

Q. At about what time did you get there?—A. I think it
was about 6 o’clock, or a little after.

Q. Did Strong leave before or after you?—A. I believe
Mr. Strong got off before I did.

Q. He got off at Montgomery, one block before you.
Where were his offices then—in the Hunter Building?—A. I
do not know.

Q. Your office was then in the Balfour Building?—A. That
is true.

Q. Were you going back to your office?—A. I was.

Q. Did Thelen go with you?—A. Yes.

Q. No one went with Strong?—A. Not that I know of.

Q. And immediately at the corner of Market and Mont-
gomery and Post is the Wells Fargo Building, is it not?—
A. Yes.

Q. That is where McAuliffie’s office is—almost within 50
or 60 feet of the car line, is it not?—A. Yes.

Q. It was after 6 o'clock—that is true?—A. Yes; it was.

Q. What is the usual time law offices in San Francisco
close, from your experience?—A. My experience has been
they do not have any regular hours.

Q. What is your usual hour?—A. All the way from 9 in
the morning until 10 at night sometimes.

Q. What are your stenographer’s hours? Let us see how
they conform to the workmen’s compensation and women’s
work hours’ measures?—A. The stenographer’s hours are
from 9 to 5.
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Q. What?—A. From 9 to 5.

Q. The clerks get away at 5, do they not?—A. The law
clerks?

Q. Yes—A. Not always.

Q. Well, the lawyers work when there is business?—
A, Yes.

Q. As a matter of fact, it is unusual for clients to meet
attorneys at 6 o’clock, the dinner hour, is it not?—A. I
would not say with reference to anyone else. I occasionally
meet clients in the evening, but not as often as I do in the
daytime.

Q. What are your usual office hours; let me put it that
way?—A. My usual office hours are from 9 to about 6:15.

Q. You did not see Strong the next day at all, which was
the 12th, did you?—A. Yes; I saw Strong on the 12th.

Q. When did you see Strong on the 12th? Give us the
hour, because he was out with the judge and I do not want
any doubt about it.

Mr. Manager BROWNING. Mr. President, I do not think
this is necessary. I think these gratuitous insults to the
witness are unnecessary, and I object.

The PRESIDING OFFICER. Counsel will not argue with
the witness.

By Mr. HANLEY:

Q. What time did you see Mr. Strong on the 12th?—
A. I could not fix the hour.

Q. Have you no memory on that? Your memory has been
good upon the hours of March or the Ides of March, as we
say. What time was it you met him that day?—A. My best
recollection is it was around 3 or 4 o’clock in the afternoon.

Q. That was after he had his conference that morning
with the judge, was it not?—A. Yes.

Q. We will not go into the conversation. Did you have
any business dealing with him about the estate?—A. No.

Q. With whom did you meet him and where?—A. My best
recollection is it was in Mr. Brown’s office. I cannot be sure
about it.

Q. Is it not true that you went to the offices of Heller,
Ehrmann, White & McAuliffe?—A. I went there late in the
afternoon; yes.

Q. Of the 12th, is it not?—A. Of the 12th; yes.

Q. At the time that Strong told you that firm of attorneys
was not going to be selected, was it not?—A. He did not tell
me that.

Q. You had a conference with him about that, did you
not?—A. I had no particular conference with Strong about
his attorneys; no.

Q. That is the first time up to that time in your practice
of the law that you had ever been in the offices of the firm
of Heller, Ehrmann, White & McAuliffe?—A. I think it was.

Q. And you went there upon the invitation of Lloyd Din-
kelspiel, did you not?—A. I forget whether Mr. Dinkelspiel
or Mr. Brown asked me to go over there late that afternoon
around 4 or 5 o'clock.

Q. You had a conference about the refusal of the judge
to confirm the attorney, did you not?—A. I did not have a
conference with anybody. I was told then as to what had
occurred when Mr. Strong went to see Judge Louderback.

Q. You heard that from Mr. Strong, did you?—A. My
recollection is that Mr. Strong fold me or stated in my
presence what had occurred.

Q. Let us get the parties present on the affernoon at 3:30
of the 12th.—A. I would not say it was exactly 3:30, but
on that afternoon there was Mr. Strong—I believe he was
present—Mr, Florenz McAuliffe, Mr. White, Mr. Stephens,
Mr. Dinkelspiel, and Mr. Brown.

Q. As far as the firm was concerned, you had no personal
relations and knew none of them at that time; is not that
true?—A. I had met Mr. Dinkelspiel on Monday of that
week.

Q. But you did not know Stephens?—A. No.

Q. You did not know Jerome White?—A. No.

Q. And you did not know Florenz McAuliffe?—A. No.

Q. You knew Brown and you knew Dinkelspiel only, did
you not?—A. Yes.
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Q. They were all put out because Judge Louderback would
not appoint their firm as attorneys; is not that true?—A. I
would not say they were put out; no.

Q. Did you meet McEKenzie there, James by name?—A. I
met Mr. McEenzie there one day, but I do not believe it
was on that day. I think it was a day or so later.

Q. Strong told you at that time that the judge was going
to remove him unless he resigned, did he not?—A. No; I do
nct think he did.

Q. Was there any proposition at that time to employ an
acsistant attorney who had been connected with newspapers
for the purpose of contesting it, in that interview?—A. No;
I do not think so.

Q. Were you present at any such conference, whether it
was upon the 12th or 13th after the removal?—A. After the
removal I was present at a conference for a short time, and
at that conference Mr. McKenzie was present. My recol-
lection is that there was discussion about the employment
of John Francis Neylan by Heller, Ehrmann, White & Mc-
;:fufﬁe' and Strong. I was there only a short time, and I

Q. You knew at that conference where McKenzie was
precent that the Heller firm were about to employ John
Francis Neylan, then and for a long time the personal
attorney for the Hearst interests and former editor of the
Call, did you not?—A. I do not know whether they were
about to employ him. They were talking about it.

Q. You knew they did it?—A. I saw it in the newspapers
afterward that Mr. Neylan filed a petition for them.

Q. Do you not know as a matter of fact, and were you not
consulted, that that had actually been done?—A. I was not
consulted; no. I knew they had done it.

Q. You knew they were then attempting to appeal from
the order that he had made removing Strong, did you
not?—A. I do not know what steps they followed because I
did not follow that matter at all.

Q. Did not Lloyd Dinkelspiel fell you he had prepared the
papers to have Neylan make the signature?—A. He did
not.

Q. You did not know that, did you?—A. I did not.

Mr. LINFORTH. Mr. President, may I ask that we have
a recess for about 5 minutes?

Mr. LONG. I make that motion.

The PRESIDING OFFICER. Counsel for the respondent
suggests that the court take an informal recess for a few
moments. Without objection, the Senate sitting as a Court
of Impeachment will take a recess until 2:30 o'clock p.m.

Thereupon the Senate sitting as a Court of Impeachment
took a recess until 2:30 o'cleck p.m. at which time it
reassembled.

The PRESIDING OFFICER. The Senate sitiing as a
Court of Impeachment will resume its session. Are counsel
for the respondent ready to proceed?

Mr. HANLEY. Yes, Your Honor.

The PRESIDING OFFICER. The Chair is going to take
the liberty of suggesting to counsel on both sides that so
far as possible they expedite the proceedings.

By Mr. HANLEY:

Q. Mr. Marrin, you recall that you returned at the request
of Judge Louderback just prior to the time that the judge
had removed Strong as receiver? Do you recall that?—
A, Yes.

Q. And you have narrated here your memory of that at
this session; have you not?—A. Yes.

Q. Let us see if I can refresh your memory, and see if it
corresponds with the testimony of Mr. Thelen that you
said you read:

The judge told us that he was dissatisfied with the attitude of
Mr. Strong, and that he had failed to keep an engagement to
return to see him the afterncon before, and that instead of that,
a member of the Heller firm had called upon the judge, and then
said that he regarded Mr, Strong’s signature to a petition to have
the Heller firm appointed as his attorney as an attempt to force
the judge's hand, and thereupon the judge said that he had sug-
gested to the receiver the possible appointment of other counsel
besides the firm of Pillsbury, Madison & Butro, or the firm of
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Sullivan, Sullivan & Theodore J. Roche, but that the receiver did
not regard either of those suggestions favorably.

Mr. Manager BROWNING. Mr. President, may I inquire
what record the counsel is reading from?

Mr. HANLEY. I am reading from the verbatim testimony
of Mr. Thelen to see if that refreshes his memory.

Mr. Manager BROWNING. Mr, Thelen’s testimony is not
in the record.

Mr. HANLEY. I am asking him if that refreshes his
memory, and if that is not why his memory was refreshed.

The PRESIDING OFFICER. The Chair thinks the ques-
tion is proper. It seems to the Chair, though, that we are
spending rather too much time on matters that may be
relevant but do not reguire so much time in their elucida-
tion. Proceed.

By Mr. HANLEY:

Q. Will you answer that question, Mr. Marrin?—A. You
asked me two questions.

Q. Answer them both, if you can.—A. First, as to whether
that refreshes my recollection.

Q. Yes.—A. I will say this: That my recollection, while in
substance the same as Mr. Thelen’s, is not in all respects
identical. Secondly, as to whether that is what refreshed
my recollection, the answer is “ no.”

Q. You had an independent recollection of it?—A. I did.

Q. But you made no detailed memoranda from which you
refreshed it except notes in a diary?—A. I made a memo-
randum—yes—that week of what had occurred.

Q. But you made it after the occurrences, did you not?—
A. Within 2 or 3 days afterward.

Q. And after you talked with all the parties concerned?—
A. I made that memorandum independently.

Q. No; but it was after the talk that you had with Strong
and with Brown and with Dinkelspiel and all the others
before you put it down in writing. Is not that true?—A.
Yes; it was after all of these conferences.

Q. But it was not dictated simultaneously with the occur-
rence, was it, or written simultaneously with the occur-
rence?—A. About 3 or 4 days afterward.

Q. But that was after everybody had gotten together and
chewed it over, was it not?—A. No; I would not say that.

Q. There was a great deal of talk about it, as to what was
said and what was done, and that is your memorandum; is it
not?—A. I do not think we ever discussed between ourselves
what had happened at these conferences.

Q. You never discussed that at all, would you say?—
A. Prior to the writing of this memorandum; no.

Q. You never did?—A. Except insofar as matters were
reported fo me as having happened at conferences at which
I was not present. >

Q. Just a few more questions. Did you not know that
there was a rule of court that they could exact from plaintiffs
bonds in receivership matters, or did you ever hear of such
a rule?—A. I had not at that time; no.

Q. Did you ever read the equity rules to find out whether
or not the court could so do?—A. You mean prior to filing
this complaint?

A. Yes.—A. No; I did not.

Q. Is it not a fact that in State practice the statute pro-
vides it?—A. Where a receiver is appointed without notice,
the statute provides that a bond must be given to the defend-
ant. This was a different bond.

Q. In State practice it is statutory; is it not?—A. Not
where the defendant appears and consents to the appoint-
ment of the receiver.

Q. But in this particular matter the defendants had gath-
ered the plaintiff for you, had they not? It was really the
defendants’ action. Is not that true?—A. No.

Q. Will you say that the judge is not the party who sent
out to Mr. Maling or to the officers there to keep the clerk’s
office open?—A. I do not know what action the judge took,
or whether he took any action, in that respect. I do know
that we did not make that request of the judge.

Q. In your presence, you mean?—A. I do not know what
action the judge took.
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Q. Isay, you do not know what kept the clerk’s office open
from its usual 4-o’clock closing time to the extension of the
time when the bonds were filed and the order filed and the
receiver qualified?—A. No. All I know is that we requested
Mr. Maiing to keep it open.

Q. And you do not know whether or not Mr. Maling re-
quested the judge whether he would allow him so to keep
it open, do you?—A. I do not.

Mr. HANLEY. May I have just a little conference on one
point, as to whether I will go into it or not? [After a brief
conference.] I think that is all.

The PRESIDING OFFICER. Are there any further ques-
tions?

Mr. Manager BROWNING. Yes, Mr. President.

By Mr. Manager BROWNING:

Q. Mr. Marrin, why were you not present in San Francisco
last September when the investigating committee was
there?—A. I had just got married, and I was away on my
honeymoon.

Q. Did you use the memo of Mr. Thelen in any way in
preparing or refreshing your memory with regard to the
statements that you have made here today?—A. No; I used
my own memorandum.

Q. Counsel for respondent asked you if in the conference
you had with Mr. Strong on the afternoon of the 12th of
March 1930 he did not tell you at that time that the judge
had told him that if he did undertake to appoint the firm
of Heller, Heller, White & McAuliffe, he would force him
to resign; and your answer was that he did not tell you that.
I will ask you to state what he did tell you in that conversa-
tion.—A. Mr. Strong told me that——

Mr. LINFORTH. Just a moment, Mr. President.- We
want to object to any conversation with Mr. Strong, not in
the presence and hearing of the respondent, as hearsay.

The PRESIDING OFFICER. The objection is sustained,
and for the further reason that the matter has been gone
into, and the witness has testified with regard to this matter
before.

Mr. Manager BROWNING. May I have just a word, if
the President will indulge me?

The PRESIDING OFFICER. Yes.

Mr. Manager BROWNING. I understand the rule to be
that possibly it would not be competent had not the re-
spondent’s counsel opened the question; but he asked the
witness if he did not say certain things in this conversation,
and the witness never has testified as to that conversation.
His answer was that he did not say that. Now, I think
under the rule we have a right to ask him what the conver-
sation was which they undertook to show was a certain
thing, He says it was not that. Since they opened it,
under the rule we insist that we have a right to show what
Mr. Strong said to him on that occasion.

The PRESIDING OFFICER. The Chair thinks the coun-
sel is right if this is an entirely different conversation from
that as to which the witness was interrogated by counsel,
and also cross-examined by respondent’s counsel,

Mr, Manager BROWNING. Mr. President, of course we
did not have a right to ask the witness in the original ex-
amination what Strong said to him. I concede that; but on
cross-examination he was asked if Strong did not say cer-
tain things. He denies that he said them. Now, my insist-
ence is that under the rule we have a right to ask him what
Strong did say to him.

Mr. LINFORTH. Mr. President, we said we did not want
the conversation that took place between the parties.

Mr. Manager BROWNING. O Mr. President——

The PRESIDING OFFICER. The Chair adheres to his
ruling. Proceed.

By Mr. Manager BROWNING:

Q. Mr. Marrin, is there any State statute that requires,
in equity proceedings, in an application for' a receiver, a
bond to be given to indemnify other creditors by the peti-
tioner?—A. No. You mean, any State statute of California?

Q. Any State statute of California. Do you know of any
rule of equity that requires that, either in State or in Fed-
eral courts?—A. No.
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Q. As I understand, this was not that kind of a bond?—
A. This was a bond to the other creditors, yes; not to the
defendant.

Mr. Manager BROWNING. That is all.

The PRESIDING OFFICER. Stand aside. Call the next
witness.

Mr. LINFORTH. In accordance with the suggestion, Mr.
President, we announce that we do not wish to keep this
witness any longer. So far as we are concerned, he may be
excused.

Mr. Manager BROWNING. Mr. President, we should
like one intermission after the session before we determine

“that, if we may be granted that.

The PRESIDING OFFICER. The request is reasonable.

Addison G. Strong, having been duly sworn, was examined
and testified as follows:

By Mr. Manager BROWNING:

Q. This is Addison G. Strong?—A. Yes, sir.

Q. Where do you live, Mr. Strong?—A. My residence is in
Berkeley. My office is in San Francisco.

Q. What is your business?—A. Certified public accountant
and member of the firm of Hood & Strong.

Q. Who compose that firm?—A. I have three partners—
Walter Hood, Edward Lamont, William Doyle, and myself.

Q. In October 1929 was your firm the auditor for the
San Francisco Stock Exchange?—A. We were.

Q. As such, were you sent to the Russell-Colvin Co. to
audit that firm?—A. No; I was not. I was engaged by
Russell-Colvin & Co. They were my clients for several
years, and according to the practice of the stock exchange
every member has to submit a questionnaire——

Mr. LINFORTH. Mr. President, may I interrupt and
suggest that the answer is not responsive, and under the
suggestion of the Vice President this morning we should
interrupt.

Mr. Manager BROWNING. Mr. President, his answer is
entirely responsive.

The PRESIDING OFFICER. The question will be read;
and may I say to the witness that we will make greater
progress if the witness will answer the questions, and an-
swer as directly as possible. If explanations are necessary
in order to explain a categorical reply, leave may be granted
if deemed necessary.

The reporter read as follows:

As such [that is, as auditor for the San Francisco Stock Ex-
change] were you sent to the Russell-Colvin Co. to audit that
firm?

The PRESIDING OFFICER. Answer that “ yes” or *“ no."”

The WITNESS. No, sir.

By Mr. Manager BROWNING:

Q. Under what capacity were you there, if you went to
that firm to audit?—A. I was engaged by them, who were
my clients, to prepare a questionnaire for the San Francisco
Stock Exchange, to exhibit their financial position, which I
did as of October 31, 1929. i

Q. After that time what, if any, connection did you have
with Russell-Colvin?—A. In the early part of January 1930,
on account of the crash in the market, they found them-
selves to be in somewhat—the working capital was some-
what depleted, and they asked me to come in and prepare
a statement about the middle of January in order to show
what their financial position was, which I did.

Q. Who asked you to come in and prepare this state-
ment?—A. The partners of the firm.

Q. Did the stock exchange assign you to this Russell-
Colvin Co. at any time, for any purpose?—A. The infor-
mation—

The PRESIDING OFFICER. Answer “yes” or “mno”, if
you can.

The WITNESS. Subsequently, yes.

By Mr. Manager BROWNING:

Q. When was that?—A. That was in the—about the 1st
of February.

Q. What assignment did they give you there?—A. The
stock exchange had been in very close touch with this com-
pany on account of their financial position; and due to the
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fact that they felt that they could reorganize the company
by putting more capital in there, they were watching them
closely, and on account of my close connection, they asked
me——

The PRESIDING OFFICER. There is too much noise in
the galleries. Those who are in the galleries are guests of
the court and will preserve order.

The WITNESS. They asked me to waich out and see
that they did not become any more extended, and report to
them frequently the progress of the reorganization.

By Mr. Manager BROWNING:

Q. Did you do it?—A. I kept in touch with them almost
every day.

Q. Do you recall, about the 10th of March 1930, when this
concern was suspended by the New York Stock Exchange?—
A. I do. The San Francisco Stock Exchange. Pardon me.

Q. Yes; the San Francisco Stock Exchange. What con-
nection did you have with the firm at that time, if any?—
A. I was still engaged by them as my clients.

Q. When did you first hear of the application for receiver-
ship?—A. That was on Monday, the 10th of March.

Q. Who approached you about it?—A. Mr. Francis Brown
acquainted me with the fact that they were about to file a
petition for receivership in equity—an equity receivership.

Q. Please state what insistence was made to you at that
time for you to take the receivership, if any—A. Mr. Brown,
and also Mr. Guy Colvin, and Mr. Ronald Berlinger, who
were partners of the firm, came to me and asked me to
accept the position as receiver. I told them I did not wish
to do so; that I felt that it would hurt me in my private
business more than it would do me good. They kept—they
talked to me several times, and the stock exchange also re-
quested me to take the position on account of my knowledge
of the company. I told them the same thing, and subse-
quently they prevailed upon me to accept the position.

Q. And you gave your consent on the 10th of March?—
A. On the 10th.

Q. Did you go with the attorneys to the courthouse on
the 10th of March?—A. I did.

Q. Did you go back with them on the 11th of March?—A.
I did.

Q. The 11th was on Tuesday, I believe?—A. On Tuesday.

Q. Was that the day when the petition was filed in the
case?—A. That was the day the petition was filed.

Q. Were you in the conference that was had with Judge
Louderback that morning?—A. I was.

Q. About what time was it?—A. I would state about half
past 10 or 11 o’clock.

Q. Where did this occur?—A. In the chambers of Judge
Louderback.

Q. Before this conference in his chambers, where did you
wait for the engagement?—A. Are you speaking of the time
on Monday or on Tuesday?

Q. On Tuesday.—A. On Tuesday——

The PRESIDING OFFICER. Where did you wait?

The WITNESS. In the court room of Judge Louderback.

By Manager BROWNING:

Q. State what transpired in this conference.—A. The pe-
tition was submitted to Judge Louderback by Mr. Marrin,
and Mr. Francis Brown spoke in regard to the company. I
did not pay particular attention to that, and my memory is
rather hazy, because that was outside of my province. But
during the course of that conference Judge Louderback
turned to me and asked me if I had any person present in
the room in mind as my counsel, and I told him I did not.
That was about all that was said, as far as I was concerned.

Q. You left then to undertake to make the bonds that
were required by the court?—A. That is right.

Q. When did you see the judge the next time?—A. Lafer
on that afternoon, about 4:30, at which time the bonds had
been arranged, we returned to Judge Louderback in his
chambers to have the petition signed and the bonds ac-
cepted. We were only there for a short time.

Q. What, if anything, did respondent say to you at that
conference?—A. As Irecall it, the only statement that Judge
Leuderback made to me was when we had finished and were
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leaving the room, I think there were about five of us pres-
ent, and I was about the third or fourth person going out
the door, and Judge Louderback turned to me and said,
“When you have made your qualification, come back and
see me.”

Q. Did he tell you at that time to come back that same
day?—A. He did not.

Q. What time of the day was that?—A. That was about
5 minutes or 10 minutes past 5.

Q. Where did you go from there?—A. We went from
there to the clerk’s office to file the papers.

Q. What time did you get through with the qualifica-
tion?—A. We got through there about 5:45; about a quar-
ter of 6.

Q. Where did you go after that?—A. When we left the
clerk’s office, in the hall, someone suggested that we were
all through, and that we would go back to our offices, and I
mentioned to the gentlemen present that Judge Louderback
had asked me to return to see him, and they all agreed that
it was too late in the evening, being a quarter of 6, that
Judge Louderback had not stressed the fact to return that
night, and after some little discussion it was agreed that I
should return the first thing in the morning to see Judge
Louderback.

Q. Up to that time had you had any discussion with those
who were present with regard to who would be your at-
torney in the case?—A. I had not.

Q. Up to that time, whom, if anybody, had you consulted
about an attorney, if you were appointed receiver?—A. I had
talked the matter over with my partner, Mr. Hood.

Q. Anyone else?—A. Not up to that time.

Q. Did you contact any attorney?—A. Yes.

Q. Who was it?—A. I phoned to Mr. Ackerman on Mon-
day night.

Q. Is that Mr. Lloyd Ackerman?—A. Mr. Lloyd Ackerman.

Q. What was the purport of your telephone message to
him?—A. Mr. Lloyd Ackerman was one of the outstanding
attorneys who specialized——

Mr. LINFORTH. Just one moment.

The PRESIDING OFFICER. Answer the question, please.

Mr. LINFORTH. We move to strike that out as not
responsive.

The PRESIDING OFFICER. It will be stricken out. The
reporter will read the question.

The reporter read as follows:

Q. What was the purport of your telephone message to him?

The WITNESS. To find out whether Mr. Ackerman was
in a position whereby he might become my counsel in case
I desired him.

By Mr. Manager BROWNING:

Q. Did you agree at that time to appoint him as your
counsel?—A. I did not.

Mr. LINFORTH. We object to that as calling for the
opinion or conclusion of the witness and not calling for any
fact.

Mr. Manager BROWNING. That is certainly a fact.

The PRESIDING OFFICER. In view of the opening
statement of counsel for the respondent, as well as some of
the testimony that has been presented, the objection is
overruled. Proceed.

By Mr. Manager BROWNING:

Q. Did you agree in that conversation to employ Lloyd
Ackerman as your counsel if you were appointed receiver?—
A. I did not.

Q. Why did you call Lloyd Ackerman?—A. Because Lloyd
Ackerman was the attorney for E. A. Pierce & Co., who were
the largest correspondent of Russell-Colvin, and I did not
know but what on account of his connection in that capacity
he might not feel free to serve as my counsel, and that is
what I wished to assure myself of.

Q. Is Lloyd Ackerman a specialist in any kind of litiga-
tion?—A. He is the secretary of the Pacific Coast Associa-
tion of the New York Wire Houses, and he has a number of
stock-brokerage houses as his clients.

Q. Was he your persenal attorney?—A. No.
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Q. Why did you select him?—A. Just because of his repu-
tation, and on account of his connection with these—and!
on account of his intimate knowledge of stock-brokerage
problems.

Q. Affer you left the clerk’s office what, if anything, did
you do with regard to the employment of your counsel?—A.
I left there about a quarter of 6. Going down to my own
office I stopped in and saw Mr. Florenz McAuliffe.

Q. Why did you do that?—A. Because, in thinking the
matter over, I decided that I had known Mr. McAuliffe
more intimately than I knew Mr. Ackerman, and I decided
that I would er have him as my counsel, and I called on
him to find ouffiwhether he was in a position to serve as such.

Q. At that time were you acquainted with the order of the
court appointing you as receiver?—aA. I had read it.

Q. I will ask you if you understood from that order that
you had a right to employ your counsel?—A. If so stated.

Q. The order so stated?—A. Yes.

Mr. Manager BROWNING. Mr. President, we should like
to offer a copy of that order which was marked as an ex-
hibit in the hearing before the committee of the House.

The PRESIDING OFFICER. It will be received and filed
with the clerk. You may proceed.

By Mr. Manager BROWNING:

Q. What time did you get to Mr. MecAuliffe’s office?—
A. About 6 o’clock.

Q. Did you have any prearranged engagement with him?—
A. T had none.

Q. Did you know whether or not he was there before you
reached the office?—A. I did not.

Q. When did you see the respondent next?—A. I saw the
respondent the next morning at 9:30 at his chambers.

Q. I wish you would describe now the conference you had
with the respondent at that time on the morning of the
12th?—A. When I went into the chambers of Judge Louder-
back, he asked me why I had not returned “last night”,
and I told him that I did not know that I was supposed to
refurn the previous night. He told me that he had in-
sisted—had told me to return the previous night, and I -
told him that apparently there was a misunderstanding, that
I did not understand it as such, and, therefore, I came ouf
the first thing in the morning to see him. There was con-
siderable—some statements made by Judge Louderback rela-
tive to my delinquency. Then he turned to me and told me
that he had accepted me as receiver on the recommendation
of the plaintiff and the defendant in this case; that he ordi-
narily desired to have someone whom he knew in the matter;
that inasmuch as he had appointed me receiver, that he felt
that I should appoint as counsel someone whom he should
suggest, and he named Mr. John Douglas Short. I told
Judge Louderback that I did not know Mr. Short; that I
felt, on account of the complex problems in this brokerage
work, that I should want an attorney as counsel who was
familiar with these stock brokers, who had them as their
clients, and also that I felt that I should have somebody
whom I knew personally.

Judge Louderback said, “ Just exactly what I was afraid
of. You went away and thought this matter over. If you
had come back last night, the whole thing would have been
obviated. In fact, I had Mr. Short here last night for you
to meet him.” I again told Judge Louderback that I was
sorry, that apparently there was a misunderstanding. Judge
Louderback then asked me whom I had in mind, and I
said Mr. McAuliffe. With that Judge Louderback became
very indignant, and threw his pencil on the table. He said,
“ That is just exactly what I thought. You went down and
made your arrangements and I wished to see you before you
had made any arrangements.”

We then discussed the matter at some length. I assured
the judge that the only thing I had in mind was to have
competent counsel, one whom I knew and who understood
these problems; and, on account of my bond, I thought I
could not take the risk of somebody whom I did not know,
because if they gave me improper advice I was the one who
would take the responsibility. We discussed the matter at
some length. Finally the judge came up to me and took me
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by the coat and said, “I do not know whether you realize
what a plum you have picked; do you realize that your fees
will be somewhere between ten and eighty thousand dollars.”
I told Judge Louderback that I did not; in fact, I did not
know even how they were based; that I was not concerned
with my fees at that particular time; that I was only inter-
ested in the counsel. He then said to me, “ Do you realize
that I am the one who is going to set your fee?” I said, “I
understand that.”

We then discussed Mr. McAuliffe. He turned to me and
said, “If I should send for your friend McAuliffe and tell
him that there were not any fees in this case for him, I do
not think he would be so anxious for the position.” I told
him that that was a matter between him and Mr. McAuliffe,
He then asked me if I knew that he appointed receivers at
frequent intervals. I told him that I understood that he did.
He then said, “ If you do this work properly, and something
of a similar nature comes up, your name will undoubtedly
be considered.” I still talked to Judge Louderback and tried
to explain to him the contracts and bonds that a brokerage
office has in connection with full-paid securities, with their
margin account and safe-keeping items and various other
matters. I told him that I did not wish fo take the time to
talk with an attorney who was not familiar with the prob-
lems, because I wanted to start in immediately on the work.
It was about 10 minutes past 10 at that time. Judge Louder-
back said he could not talk with me any longer, that he had
to go on the bench. Leaving his chambers, he said to me,
“ Think the matter over for 2 or 3 days, come back and see
me; there is no hurry about it.” He also said, “ Do not go
to see any attorney or take any legal advice.”

I walked with Judge Louderback from his chambers to
the door of his court, and tried to explain to him how immi-
nent this matter was, how important it was to have legal
advice in order that I could take action. He again told me
there was no hurry, to think the matter over and come back
in 2 or 3 days' time and talk to him.

Q. What attorneys, if any, did he offer you in that confer-
ence?—A. John Douglas Short only.

Q. Did he mention the names of Pillsbury, Madison, and
Sutro to you?—A. He did not.

Q. At that or any other time?—A. At that or at any other
time.

Q. Did he offer Keyes & Erskine to you then?—A. He did
not. He told me that John Douglas Short was in Keyes &
Erskine’s office, and I understood from his conversation that
he was a clerk and not an associate in the firm.

Q. Did he offer you the firm of Sullivan, Roche?—A. He
did not.

Q. Or Cushing & Cushing?—A. He did not. I know all
those firms and I would have been only too happy to have
had any one of them.

Q. Did he have anything to say about the qualifications
of the attorney for this work?—A. When I stressed the
matter of my counsel, he told me that I exaggerated the
importance of it. He sald any attorney in San Francisco
could handle these matters.

Q. Did you observe his admonition not to talk to counsel
about it before you saw him again?—A. I did.

Q. What time did you come back?—A. I came back ai
12 o’clock with my partner, Mr. Hood.

Q. Did you see the respondent at that time?—A. I saw
him as soon as he came off the bench. I followed him into
his chambers.

Q. Did Hood go in with you?—A. No; he did not. He
stayed in the anteroom.

Q. Did he try to go in with you?—A. He wanted to go
in but he could not go.

Q. Why?—A. The judge would not permit him.

Q. What occurred between you and the respondent in that
conversation?—A. I told Judge Louderback that I had
thought the matter over ever since I left him that morning
and that it was a matter of supreme importance and ex-
treme urgency; that there were so many customers who were
clamoring at the doors requesting permission to do certain
things which required legal advice that I felt that I could
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not wait any longer, and I came out to him to see if we
could not get the matter settled in regard to counsel. Judge
Louderback turned to me and said, “ If you cannot have your
friend as counsel, do you wish to resign? ” I told him that
I understood that my name was put up by the petitioners
and that the defendant in the case had agreed to the petition
on condition that I should be receiver, and under the ecir-
cumstances I fell in duty to them I should not resign. He
then insisted that I should resign, and told me if I would
step outside to his clerk that she would prepare my resig-
nation and have me sign it. I told Judge Louderback that
I felt in fairness to the persons who had put up my name
that I should be permitted to go back and see them first and
acquaint them with the conditions. I also told him that I
felt under the circumstances that I should be permitted to
talk to Mr. McAuliffe and explain the matter to him.

Q. In the conversation, did you try to talk with any other
attorneys except Heller, Ethmann, White & McAuliffe?—
A. We discussed that matter for a few moments and then
Judge Louderback asked if I had any other attorney in mind.
I named Lloyd Ackerman. He said, “If is all in the same
family; not satisfactory.”

Q. Was Lloyd Ackerman aftorney for the stock ex-
change?—A. He was not.

Q. What instructions did you have from the respondent
when you had that second conference on the 12th?—A. We
talked about various things, and when I came fo leave, inas-
much as we had been talking about other subjects, I again
repeated to Judge Louderback my understanding that “I
am to be permitted to go to Mr. Francis Brown and advise
him of your request for my resignation, and also that I be
permitted to talk to Mr. McAuliffe.” He said, “ I know ex-
actly what is going to happen; if you talk to McAuliffe, he
is going to come here to see me, and it is going to be very
embarrassing for me.” I left with the understanding that
I was to be permitted to talk to both of these gentlemen.

Q. Did the judge in that conference offer you any other
attorneys except John Douglas Short?—A. The only attor-
ney that was offered to me by Judge Louderback was John
Douglas Short.

Q. When did you next see or hear from the judge?—A.
The following morning I received a telephone message from
his secretary, Miss Berger, asking me to come out to see
Judge Louderback at 12:45. That was on Thursday.

Q. Did you go there on that occasion?—A. I went out
there and saw Judge Louderback in his chambers.

Q. What occurred in that conference?

Mr. CONNALLY. Mr. President, will the witness speak a
little louder so that we may hear him.

The PRESIDING OFFICER. The Chair admonishes the
witness to speak so that all Members of the Senate may
hear. The Chair suggests that the witness lift his voice.

The WITNESS. What was the question?

By Mr. Manager BROWNING:

Q. What occurred in the conference that you had with
respondent at 12:45 on the 13th?—A. Judge Louderback
told me that he was very much disappointed; that he was
not going to talk any longer, and he asked me if I wished
to resign. I told him the same answer; that I thought, in
view of the persons who had appointed me, that I could not
resign. He then asked me if I had talked to Mr. McAuliffe,
and he had advised me not to resign, and I said “yes.”
With that the judge stood up and opened his desk drawer
and pulled out a paper all prepared and signed and handed
it to me and said, “I now hand you herewith a formal
notice of discharge as receiver for good cause.” He said,
“ Do you understand? ” I said, “No.” He said, “In other
words, you are ‘fired’; you are ‘canned’; you are out.”
Then he took me by the arm and thrust me out of his room
and presented the copy to his secretary and asked that it be
filed immediately in the clerk’s office and went back to his
chambers and slammed the door, and I was out.

Mr. Manager BROWNING. I offer at this time, Mr.
President, a certified copy of the order of discharge.

The PRESIDING OFFICER. The order will be received
and filed with the clerk.
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By Mr. Manager BROWNING:

Q. In the evening after you left the clerk’s office when
you had qualified and went to see Mr. McAuliffe, did you
go to your office any more that evening?—A. I did.

Q. Did you receive any telephone message from either the
judge or the judge’s secretary?—A. I had no telephone call
there.

Q. The next morning, what time did you leave your
office?—A. I left my office about 8 o’clock and went over to
Russell-Colvin & Co.

Q. Before you left did you receive any telephone message
from the judge or the judge’s secretary?—A. I did not.

Q. After that time did you get any notice of any telephone
message coming to your office from them?—A. My secretary
did not phone me and tell me I had any message.

Q. When you went to the court room on the 11th at the
time the petition was filed and you were appointed did you
see H, B, Hunter there?—A. I saw him in the court room;
yes.

Q. When did you see him with reference to the time that
you were appointed by Judge Louderback?—A. While we
were waiting, because Judge Louderback’s court was in ses-
sion. We all went into the court room to wait until court
was adjourned. It so happened I sat down next to Mr.
Hunter.

Q. Were you well acquainted with him?—A. I had known
him for some time before that time.

Q. What was his business?—A. At that time he was the
junior partner in the firm of William Cavalier & Co., stock
brokers,

Q. What, if any, conversation took place between you and
Mr. Hunter then?

Mr. LINFORTH. We object to that, Mr. President, as
being hearsay and not binding on the respondent here.

The PRESIDING OFFICER. Do counsel contend that
that is admissible?

Mr. Manager BROWNING. Yes; we do; on the theory
that we have alleged a conspiracy that involves the judge,
this man Hunter, and the man Leake, who, we contend, was
the intermediary, and we think it is competent for us to
show the attitude of this man Hunter at that time.

Mr. LINFORTH. May I add that after there has been
some proof of conspiracy offered, then declarations of any
one of them may be admissible; but until that foundation
is laid and there is some proof tending to establish con-
spiracy, then, of course, the matfer is purely hearsay; and
I maintain that up to the present time no evidence has been
offered in this case tending to show a conspiracy.

The PRESIDING OFFICER. Do the managers allege a
conspiracy between the respondent and Mr. Hunter?

Mr. Manager BROWNING. Yes, sir.

Mr. LINFORTH. May I say I think counsel is mistaken
in that. The only conspiracy alleged is a conspiracy be-
tween Mr. Leake and the respondent, and none whatever in
regard to Mr. Hunter. I think if counsel will look at the
pleadings he will find that to be so.

Mr. Manager BROWNING. Our allegation covers that, I
am quite sure.

Mr. LINFORTH. If you will refer to it—or I will refer
to it, if the Presiding Officer desires me to do so—

The PRESIDING OFFICER. The Chair is not able to
read through the pleadings at this time to acquaint him-
self with all the allegations. The Chair will hear the testi-
mony; and if it is not properly connected and the present
occupant is in the chair, a motion to strike out the testimony
will be received and will be ruled upon at that time.

Mr. Manager BROWNING. Very well.

The PRESIDING OFFICER. Proceed.

By Mr. Manager BROWNING:

Q. What was said to you at that time with regard to this
case by Mr. Hunter, if anything?—A. Mr. Hunter asked me
what I was out there for, explaining that he was——

Mr. LONG. Mr. President, I have been listening very
aftentively to what counsel said. What time is he talking
about now?
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Mr. Manager BROWNING. It is the pccasion when the
parties went to the judge for the first time and were waiting
in his court room to get their audience to apply for the
receivership on the morning of the 11th of March 1930.

Mr. HEBERT. Mr. President, the conspiracy alleged ap-
pears in article I, on page 5, of the print of the proceedings
of the Senate which I have before me, wherein it says:

In that the sald Harold Louderback entered into a conspiracy
with the said Sam Leake to violate the provisions of the Cali-
fornia political code.

There appears to be no mention of anybody else, unless
there is reference to it in some other part of the articles of
impeachment.

The PRESIDING OFFICER. The Chair announced that
he did not have time to read the articles of impeachment;
but if at the conclusion of the testimony there is no con-
nection between Mr. Hunter and the respondent tending to
show a conspiracy, of course, the testimony will be stricken
from the record.

Mr. LINFORTH. It will save some considerable time, no
doubt, in the cross-examination of this witness if counsel at
the present time is required to call attention any such allega-
tion of conspiracy with Mr. Hunter. We maintain most re-
spectfully that there is nothing in the articles of impeach-
ment from beginning to end, as amended, other than the
charge of conspiracy between Mr. Leake and the respondent.

The PRESIDING OFFICER. The Chair will adhere fo
the ruling; but unless the House managers show allegations
warranting introduction of the testimony, if the present
occupant of the chair is in the chair at the time, he will
entertain a motion to strike from the record all of this
testimony.

By Mr. Manager BROWNING:

Q. The question is, What conversation took place between
you and Mr, Hunter at that time with regard to this case?

Mr. WHITE. Mr. President, would it be proper to ask
counsel, for the benefit of the court, to indicate that part
of the article of impeachment which alleges a conspiracy
involving Mr. Hunter?

Mr. NORRIS. Mr. President, I rise to a point of order.

The PRESIDING OFFICER. The Senator from Nebraska
will state the point of order.

Mr. NORRIS. As I understand, members of the court
should not be allowed to participate in any argument.

The PRESIDING OFFICER. The point of order is sus-
tained. Proceed, Mr. Manager.

By Mr. Manager BROWNING:

Q. State the conversation between you and Mr. Hunter at
that time with regard to this case—A. Mr. Hunter asked
what I was doing out in that court and explained he was
there as a member of the trial jury. I told him I was out
there in connection with the Russell-Colvin matter, that my
name had been presented as receiver and we were waiting
to have an audience with Judge Louderback in the matter.
He turned to me in a laughing way and said, “ You do not
want a good man as receiver? ” I said, “I do not think that
is necessary. That is taken care of.”

The PRESIDING OFFICER. The witness is again ad-
monished to speak louder so that members of the court
may hear him,

By Mr. Manager BROWNING:

Q. Repeat what he said to you with regard to it—A. Mr.
Hunter turned to me and asked in a laughing manner if they
did not want a good receiver, and I told him I thought it
had already been taken care of.

Q. When did you take possession of the assets of the con-
cern, if at all?—A. Wednesday morning, the 12th, immedi-
alely after my appointment I went to the office of Russell-
Colvin and took possession of all the assets.

Q. Was that before you went back to see the respond-
ent?—A. Before I went back.

Q. What assets did you take possession of at that time?—
A. I advised the officers that I was in control, and I took
over the safe deposit box in the bank covering the securi-
ties.




3468 .

Q. How long after you were discharged before you were
called on fo turn over to the receiver the assets of the com-
pany?—A. About two weeks; I received an order of the
court.

Q. Did you have any demand made on you before that
time?—A. No.

Mr. Manager BROWNING. Take the witness.

Cross-examination by Mr. LINFORTH:

Q. Mr. Strong, had you at any time prior to this been
appointed receiver in any matter?—A. I never had.

Q. This was your first appointment in any receivership
matter?—A. Yes, sir.

Q. Before you were appointed in this particular matter
you had been working in the capacity you stated for the
Russell-Colvin Co.?—A. That is correct.

Q. And you had also been working in the capacity that
you have stated for the San Francisco Stock Exchange?—
A, That is correct.

Q. Were you in the employment of the San Francisco
Stock Exchange at the time you were appointed receiver,
regularly employed by it?—A. They were one of my clients;

yes.

Q. And had been one of your clients for some years prior
thereto?—A. That is correct.

Q. Had the San Francisco Stock Exchange—that is, the
governing board of that exchange—prevailed upon you to
act as receiver in this matter?—A. They had. They re-
quested me to act.

Q. Did they do more than request you to act? Did they
prevail upon you to act?—A. They requested me to act in
the matter.

The PRESIDING OFFICER. Did they do more than re-
quest you to act?

The WITNESS. No; I would not say so.

By Mr. LINFORTH.

Q. Then I am not correct in saying that they prevailed
upon you to act as such receiver?—A. They finally pre-
vailed upon me; yes.

Q. They finally did prevail upon you to act?—A. Yes.

Q. In other words, when they first spoke to you about
acting you did not want to act on account of your own per-
sonal engagements; is that right?—A. That is correct.

Q. Then the governing board of the stock exchange pre-
vailed upon you to change your opinion and to act?—A.
Simply on account of my intimate knowledge of the firm.

Q. No matter what the reason was, they did prevail upon
you to act?—A. Yes.

Q. And you finally consented after they had so prevailed
upon you?—A. That is correct.

Q. In addition to the governors of the San Francisco
Stock Exchange Board prevailing upon you to act, you were
also consulted by Mr. Francis Brown on the subject, were
you not?—A. That is correct.

Q. He was then one of the attorneys for Russell-Colvin
Co.?—A. That is right.

Q. Your relations with the stock-exchange board at this

time and for some time prior thereto had been that at its
request you were making daily reports to it of the condition
of the Russell-Colvin Co.; is that right?—A. I have so
stated.
. Q. You knew at the time that you were appointed receiver
that the firm of Heller, Ehrmann, White & McAuliffe were
the regularly employed attorneys of the stock exchange, did
you not?—A. I did.

Q. When it came to the question of attorneys whom did
you first consult, Mr. Lloyd Ackerman or Mr. McAuliffe?—
A. Mr. Lloyd Ackerman.

Q. Did you see him personally about the matler or was
your communication by phone?—A. By phone.

Q. And that was the day before you were appointed
receiver?—A. That is correct.

Q. That would be on Monday the 10th, Mr. Strong?—
A. That is correct.

Q. Do you recall what time it was on Monday the 16th
that you talked with Mr. Lloyd Ackerman on that subject?—
A. Some time in the evening. I talked from my office.
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Q. Did you ask him at that time in the event of your
appointment as receiver if he would act for you?—A. Not ia
that language; no.

Q. What did you say to him on the subject?—A. I told him
my name had been suggested as receiver and I wished to
know whether he was in a position to act as my counsel in
case I desired him.

Q. What did he say?—A. He said he would have to think
whether there was any connection which would prevent him
from acting as such.

Q. Did he tell you whether or not he would let you hear
from him the next day?—A. Yes.

Q. Did you hear from him the next day on that subject?—
A. No, sir.

Q. Did not he communicate with you the next day and
tell you that he could and would act?—A. No, sir.

fcéi’;ou are positive of that?—A. I am absolutely positive
o . i

Q. To refresh your recollection, Mr. Strong, if possible—
A. To help you I will tell you what took place that night.

Q. No; I should rather you would answer my question.
We will get at it in our own way. Did he, before you had
spoken to anyone connected with the attorneys for the stock-
exchange board, tell you that he would be glad to represent
you as attorney for the receiver if you were appointed?—
A. He did, on Monday night.

Q. My question was limited to whether or not he told you
at any time before you had talked with anyone representing
the stock-exchange board.—A. Who do you mean by repre-
senting the stock-exchange board?

Q. Mr. McAuliffe, Mr. Heller, Mr. Ehrmann, Mr. White,
and Mr. Lloyd Dinkelspiel—A. Yes; he talked to me before
I spoke to any of them.

Q. He talked with you before you had talked with any
of them and told you that he could and would act for you
if you wished?—A. That is correct.

Q. Is that right?—A. That is correct.

Q. So that before you had talked with anyone connected
with the firm of attorneys for the stock-exchange board you
had not only talked to Lloyd Ackerman but you had also
had his reply?—A. That is correct.

Q. Affer you had received word from Mr. Lloyd Acker-
man that he could and would represent you, who talked to -
you about employing the firm of Heller, Ehrmann, White -
& McAuliffe, the attorneys for the stock-exchange board?—
A, No one at any time. .

Q. Had anyone representing the stock-exchange board, its
board of governors, or anyone else, spoken to you on the sub- |
ject of employing their law firm?—A. No, sir.

Q. What happened in the meantime, between the time
that Mr. Ackerman reported that he was willing to accept
the appointment and your calling on Mr. McAuliffe, that
caused you to change your mind?—A. I have known Mr.
McAuliffe much more intimately than I have Mr. Acker-
man. After thinking the matter over and turning it over
in my own mind, I decided I should prefer to have Mr.
McAuliffe. .

Q. You knew, when you first spoke to Mr. Lloyd Acker-
man, that you had known Mr. McAuliffe for many years.—
A. I had. ;

Q. And you knew at that time that he was one of the af-
torneys for the stock board, did you not?—A. That is right.

Q. Have you given us the full reason why, after getting
word from Mr. Lloyd Ackerman that he could represent you,
that you changed your mind and went to Mr. McAuliffe?—
A. Yes, sir.

Q. At the time that you were in the chambers of the re-
spondent, Judge Louderback, did not the judge tell you that
if he appointed you, you would be an officer of the court?—
A. I do not recall.

Q. You have no recollection on that subject? Did the
judge at that time also say to you that if he appointed you
as receiver, you must confer with the court on the appoint-
ment of your attorney?—A. He may have done so. I do not
recall.

Q. You have no recollection on that point, either?—A. No.
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Q. Did he not also at the same time ask you if you had
already selected an attorney?—A. No, sir.

Q. He did not?—A. No, sir.

Q. And did he not also say to you at the same time, “And
particularly any of the attorneys who are present here ”?—
A. He did.

Q. And what did you answer?—A. I told him I had no
attorneys who were present in mind.

Q. Mr. Lloyd Dinkelspiel was present at that time, was
he not?—A. He was.

Q. And he was one of the members of the firm of Heller,
Ehrmann, White & McAuliffe?—A. He was; but I was nam-
ing Mr. McAuliffe, not the firm.

Q. Do you recall, at the time that you saw the respond-
ent, Judge Louderback, on Wednesday, the 12th of March,
that you told him that one of the reasons why you wanted
Mr, McAuliffe as your attorney was because his firm repre-
sented the San Francisco Stock Board?—A. No, sir.

Q. You never told him that?—A. I told him he probably
represented the San Francisco Stock Board, but that was
not the compelling reason.

Q. No; but did you tell the judge at that interview that
one of the reasons why you wanted Mr. McAuliffe was be-
cause his firm were the atftorneys for the San Francisco
Stock Board?—A. No; sir.

Q. Are you quite positive about that?—A. Quite positive.

Q. Have you read recently the testimony that was given
by you in San Francisco in September of last year before
the investigating body?—A. Yes, sir.

Q. Calling your attention to page 46, toward the bottom
of the page—

Q. Did you ask him then if he had any personal objection to
Mr. McAuliffe or the firm with which he was connected?—A. I did
not ask that direct. question; no.

Q. Did you offer any other counsel?—A. Judge Louderback
asked me why I picked Mr. McAuliffe and I told him that I picked
Mr. McAuliffe because I knew he was the attorney for a number

of stockbrokers, was very familiar with their procedure and the
rules and the law, and also their firm represented the stock ex-

change—

Do you remember giving that testimony?—A. Yes, sir.

Q. Is it correct that you told the judge at that time that
one of the reasons why you wanted McAuliffe was because
his firm represented the stock exchange?—A. The sole rea-
son in mentioning the name of the stock exchange was
simply to show his familiarity with the transactions, but it
was not the impelling reason, because he was.

Q. Was one of the reasons why you wanted Mr. McAu-
liffe as your attorney because he was one of the attorneys
that regularly represented the stock exchange?—A. Not in
itself, but it might be of some assistance.

Q. Did you tell the judge at the time I have referred to
that that was one of the reasons why you wanted Mr.
McAuliffe?—A. It may have been. I do not recall.

Q. Would you care to read what I have read to you?——

Mr. Manager BROWNING. Mr. President, I insist that
counsel is undertaking to put into the mouth of the witness
what he never said on the former occasion. He did nof say
in that testimony that he fold the judge that about Mr,
McAuliffe at that time.

The PRESIDING OFFICER. The Chair thinks the cross-
examination is proper. Proceed.

Mr. LINFORTH (to the Official Reporter).
the last question?

The Official Reporter read as follows:

Q. Did you tell the judge at the time I have referred to that
that was one of the reasons why you wanted Mr. McAuliffe?—A.

It may have been. I do not recall.
Q. Would you care to read what I have read to you?

By Mr. LINFORTH:

Q. Would it refresh your memory if I handed you the
record on that subject, Mr. Strong?—A. I do not think it is
necessary.

Q. When you made that statement to the judge, did he
not then say to you, in words or substance, “ The whole
matter is in a family circle. It is all the same family, the
same people "?—A., I believe he did.

LXXVII—220

Will you read
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Q. That was after he had appointed you as receiver, you
being an employee of the stock exchange, and after you had
asked permission to employ its attorneys as yours. That is
right; is it not?—A. May I correct that? I was not an em-
ployee of the stock exchange.

Q. Your firm was; was it not?—A. They were my clients;
yes.

Q. Your firm was?—A. Yes.

Q. And it was after the judge had been so advised that
he said to you, “ The whole matter is too much of the same
family. It is too close a proposition.” Did not the judge
tell you that?—A. I believe he did.

Q. And he gave you that as the reason why he did not
want you to employ the regular attorneys of the stock ex-
change as your attorneys. That is correct; is it not?—A.
That was the reason he gave; yes.

Q. That is what I am asking you, Mr. Strong. He gave
you that as the reason why he did not wani to accede to
your request. That is correct; is it not?—A. Correct.

Q. Did not the judge, the respondent here, at that time
in substance say to you this: That Heller, Ehrmann, White
& McAuliffe were the attorneys for the exchange; that you
were sponsored by the exchange; that if the exchange was
mixed up with this situation, both you and the exchange
would be in a position or feel that you would not want to
bring it to light. Do you recall his telling you that?—A.
Yes; and I told him that it was possible but highly im-
probable.

Q. The judge was telling you at that time, was he not,
that the relations being so close, Russell-Colvin also being
a suspended member of that firm, complications might
come up, and it would be embarrassing to you and to him
to appoint that firm? Did he not, in substance, tell you
gl;fgt?—A. He made that statement that you have repeated

ore.

Q. Yes, sir; and is it not a fact that when the judge
reasoned with you in that way, you replied that what he said
was possible, but it was not probable?—A. It was highly
improbable.

Q. Did you not say, after the judge had reasoned in this
way with you, that such a condition was possible, but it was
not probable?

The PRESIDING OFFICER. The witness has answered
the question. Answer it again, though. Proceed.

A. I said it was possible but highly improbable.

The PRESIDING OFFICER. Proceed.

Mr. BRATTON. Mr. President, I send forward a question
to be propounded to the witness.

The PRESIDING OFFICER. The question will be read.

The legislative clerk read the guestion, as follows:

Q. You asked Mr. Ackerman to represent you, and he agreed to
do so. You later selected Mr. McAuliffe. Why did you make the
change, and why did you fail to tell Mr. Ackerman about it?

The WITNESS. AslI stated, I knew Mr. McAuliffe more in-
timately than I did Mr. Ackerman. Both of them were very
high gentlemen. It was my knowing Mr. McAuliffe more
intimately that was one of the chief reasons why I decided
to take Mr. McAuliffe. I phoned to Mr. Ackerman on
Wednesday and told him of my change of my selection.

The PRESIDING OFFICER. Proceed.

Mr. LONG. Mr. President, does that answer the guestion?
I understood the question to be why he did not tell Mr,
Ackerman that he was going to get Mr. McAuliffe.

The PRESIDING OFFICER. The Senator will pardon the
Chair if he reminds the Senator that under the rule ques-
tions must be submitted in writing.

Mr. LONG. I am talking about this question. Perhaps I
misunderstood the question.

The PRESIDING OFFICER. The Chair suggests, if the
Senator will pardon him, that the Senator prepare the ques-
tion that he desires submitted. Proceed as fast as you can.

By Mr. LINFORTH:

Q. When Mr. Ackerman had advised you that he was will-
ing to accept the employment, what did you say to him
then—that that was satisfactory to you?—A. I told him
that I would let him know.
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Q. What time elapsed between the time that he told you
he was willing to accept the appointment and the time you
went down and talked with Mr. McAuliffe?—A. About 24
hours.

Q. You had heard from Mr. Ackerman 24 hours before
your appointment that he was willing to act for you? Is
that your present recollection?—A. About that; yes—the
night before.

Q. And how long was it before you saw Mr. McAuliffe that
you notified Mr. Ackerman that you did not want him?—
A. I believe it was the following afternoon.

Mr. BRATTON., Mr. President, I send forward another
question to be propounded to the witness.

The PRESIDING OFFICER. If it will not interrupt coun-
sel, the question will be read.

Mr. LINFORTH. No; it will not inferrupt me.

The legislative clerk read the question, as follows:

Q. At the time you telephoned Mr. Ackerman asking him to
represent you, and he agreed to do so, you knew then that you were
better acquainted with Mr. McAuliffe than you were with Mr.
Ackerman; did you not?

The WITNESS. I did.

The PRESIDING OFFICER. Proceed, Mr. Counsel

By Mr. LINFORTH:

Q. What was the comparative length of your acquaintance
with the two gentlemen—Mr. Ackerman and Mr. Mec-
Auliffe?—A. I do not recall exactly; a number of years in
both instances.

Q. I do not want to be exact; but approximately how
long had you known Mr. Florenz McAuliffe?—A. About 5 or
6 years.

Q. Five or six years before that time?—A. Right.

Q. And how long had you known Mr. Ackerman?—A.,
About the same length of time.

Q. Then in saying that you knew one better than the
other, you did not mean with reference to time?—A. No, sir.

Q. Had you had Mr. McAuliffe as your attorney on prior
matters?—A. Not any of my affairs; no.

Q. Had you had Mr. Ackerman as your attorney on prior
matters?—A. No, sir.

Q. But you knew that, during all of your acquaintanceship
with Mr. McAuliffe, he or his firm were the regular attorneys
of the stock board?—A. I have so stated.

Q. I understood you to say that in none of his talks with
you did the judge, the respondent, suggest any counsel except
Mr. Short.—A. That is quite correct.

Q. Had you, before you talked with Mr. McAuliffe about
his employment, talked with the other partner, Mr. Dinkel-
spiel, on the subject?—A. Yes; I had mentioned it to him
after I had qualified, and when I was leaving the post-office
building. He was in a group with other persons, and I
believe he overheard me.

Q. Did you talk with Mr. Lloyd Dinkelspiel of that firm
about their probable appointment before you talked to Mr.
McAuliffe?—A, Yes; he was present and heard me talk
about it.

Q. Did you tell him that you had already talked with Mr.
Ackerman on the same subject?—A. I do not believe I
had; no.

Q. Do I understand you fo say, Mr. Strong, that at no time
did the respondent judge suggest to you that either one of
the firms mentioned here would be satisfactory to him?—A.
Which firms have you in mind?

Q. Sullivan, Sullivan & Roche have been mentioned; Cush-
ing & Cushing have been mentioned; and Pillsbury, Madison
& Sutro have been mentioned.—A. Positively at no time was
any attorney mentioned to me except John Douglas Short.

Q. Your recollection is clear?—A. Absolutely clear.

Q. And definite on that subject? I understood you to say
that you did not understand the judge's reference to coming
back after you had qualified to mean that afternoon. 1Is
that right?—A. He simply suggested in an offhand manner,
“When you have qualified come back and see me ", with
no reference as to time.

Q. Did you understand that to mean that afternoon or
the next day?—A. At any time after I had qualified.
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Q. Did you understand, from what was said, that you
were not to come back that afternoon?—A. Not necessarily;
no.

Q. After you qualified you talked with the lawyers who
were along with you as to whether you should go in at that
time and see the judge, did you not?—A. I did.

Q. You have said that today here, have you not?—A.
I have.

Q. So you had in mind at that very time, did you not, the
possibility that the judge meant that very afternoon after
you qualified, had you not?—A. He asked me to come back
and see him; but on account of the lateness of the hour, I
came back the next morning.

Q. Yes; but you have said, have you not, Mr. Strong, that
when you finished qualifying, and before you left the build-
ing, you talked with Mr. Brown and Mr. Dinkelspiel and the
other gentlemen about whether you should go in and see the
judge that afternoon?—A. That is correct.

Q. Is not that true?—A. That is correct.

Q. So you had the thought in mind at that time, did you
not, that that was the time to see the judge?—A. If the hour
permitted. f

Mr. LONG. Mr. President, will counsel permit me to send
up a question?

The PRESIDING OFFICER. Would it disturb counsel to
have a question propounded?

Mr. LINFORTH. Not a particle.

The PRESIDING OFFICER. The question will be read.

The Chief Clerk read as follows:

Q. Is it not a fact that you wanted Mr. McAuliffe for attorney
because his firm were attorneys for the stock exchange, and the
stock-exchange officers asked you to not employ Ackerman, but
MecAuliffe?

The WITNESS. That is absolutely not so.

Mr, LINFORTH. May I resume?

The PRESIDING OFFICER. You may proceed.

By Mr. LINFORTH:

Q. Did you take up with the stock exchange, or anyone
connected with it, the appointment of Lloyd Ackerman?—A.
I did not.

Q. Did you take up with the stock exchange, or anyone
connected with it, the fact that you had already talked to
Mr. Ackerman on the subject?—A. I had not.

Q. When the judge in chambers suggested to you the name
of John Douglas Short, did he at that time tell you he was
connected with the firm of Keyes & Erskine?—A. I under-
stood that he was connected with Keyes & Erskine in a
minor capacity.

Q. You told the judge at that time you did not know
that firm?—A. I told him I did not know John Douglas
Short. I knew of the firm,

Q. You knew of the firm. Did you know whether or not
that firm had represented stockbrokers in stock transactions
for years before?—A. I did not at that time.

Q. Did you know that they had represented Cavalier &
Co. for some years before?—A. I did not know that at that
time.

Q. Did you tell the judge that you would make some inves-
tigation and see whether or not Mr. Short of that firm was
satisfactory?—A. I did not.

Q. In other words, you told the judge, without making any
investigation whatever, you would not accept him. Is that
right?—A. I did not tell him that I would not accept him at
any time.

Q. You told him that you would not accept anyone buf
Mr. McAuliffe, did you not?—A. I did not.

Q. Whom did you qualify that by?—A. I told him that
all I wanted was 2 man whom I knew and who had the
reputation and the experience in stock-brokerage work; that
that was all I was after.

Q. Did he not tell to you at that time that Mr. Erskine,
of Keyes & Erskine, was regularly doing that work?—A. He
did not.

Q. Did you ask him whether they were?—A. I did not.

Q. When you called on him Wednesday morning following
your appointment, and after you told him that you had been
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down and employed the stock-exchange firm, the judge did
say to you, “ That was the very thing I was trying to avoid ",
did he not?—A. Let me correct the statement. I had not
employed Mr. McAuliffe at that time. Icould not.

Q. I am calling attention, Mr. Strong, to the day after
your appointment.—A. Right.

Q. I understood you to say you were appointed late on
Tuesday.—A. Right.

Q. And the judge at some time late on Tuesday had re-
quested you to return after you had qualified?—A. Right.

Q. And you did not return until the following morning,
Wednesday. Is that right?—A. Right.

Q. Then Wednesday morning when you called you toid
the judge that you had been down the night before employ-
ing the stock-exchange firm, did you not?—A. I fold the
judge that I had been down and saw Mr. McAuliffe.

Q. With a view of employing his firm, did you not?—
A. Right.

Q. Did not the judge then say to you, “ That is exactly
what I tried to avoid by requesting you to come back last
night ” 2—A. That is correct.

Q. I understood you to answer just a moment ago that
you had not employed the stockbrokers’ attorney on Tues-
day night. Is that right?—A. I had not employed him. I
could not without the approval of the judge.

Q. But had you gone as far as you could in the appoint-
ment?—A. I asked him if he would be willing to represent
me as my counsel.

Q. And he told you what?—A. He told me he would.

Q. Aud you told him that was satisfactory if the court
would approve it?—A. Right.

Q. So that that was done on Tuesday, the very day you
were appointed, was it not?—A. Correct.

Q. And the judge said to you, upon your telling him what
had taken place, that if you had returned the night before,
that unfortunate situation would not exist, did he not? I
do not mean in words, but in substance, Mr. Strong.—A. He
told me that if I had returned the night before, that that
would have been obviated.

Q. That that would have obviated that situation. That is
what he ftold you?—A. Correct.

Q. Did he tell you, when you went there Wednesday
morning, the day after you were appointed, that already,
before you got there, Mr. White, of the Heller, Ehrmann,
White & McAuliffe firm, had been fo see him over your
appointment?—A. No, sir; he did not.

Q. You made some reference here today to the judge say-
ing something to you about what could be done on fees.
I did not quite catch that. Would you be kind enough to
repeat it?—A. He stated to me, “I do not think you realize
what a plum you have picked. You know your fees will be
somewhere between ten thousand and eighty thousand
dollars.”

Q. That is sufficient for my purpose. He stated to you
that your fees would be somewhere befween 10,000 and
80,0002—A. That is correct.

Q. That was the range he made, between 10 and 80?—
A. Yes, sir.

Q. You are quite sure of that?—A. Yes, sir.

Q. When you left the courthouse on the night of your
appointment without going back to see the judge, what time
did you get to Mr. McAuliffe’s office?—A., About 6 o’clock.

Q. You did not go to see the judge because, I think you
said, it was too late?—A. That is correct.

Q. But not too late to see Mr., McAuliffe?—A. Mr.
McAuliffe is a late worker.

Q. Had you an appointment with McAuliffe for that
evening?—A. I had not.

Q. You just took a chance on finding him in, Mr. Strong?—
A. That is it exactly.

Q. There is not any question in your mind, is there, but
what the judge did say to you after he had approved your
bond in words substantially this, “ When you qualify, come
back and see me "?—A. That is cerrect.

Q. And you qualified about what time?
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ﬁm’Ihe PRESIDING OFFICER. That is in the record several
es.

Mr. LINFORTH. Is it in? Pardon me, Mr. Chairman.

By Mr. LINFORTH:

Q. I understood you to say today that when you called on
the judge on Thursday, the 13th, which was the day of your
removal, he asked you whether McAuliffe told you not to
resign.—A. He asked me if I had asked Mr. Auliffe and if
he advised me not to resign, and I said he did.

Q. And that was the fact, Mr. McAuliffe had advised you
not to resign?—A. That is correct.
deﬁr. LONG. Mr, President, may I send a question to the

?

The PRESIDING OFFICER. Would counsel consent to be
interrupted for the propounding of a question?

Mr,. LINFORTH. Certainly.

The PRESIDING OFFICER. The interrogatory will be
read.

The Chief Clerk read as follows:

Q. In view of your last answer, please answer this question * yes "
or “no.” Did you not tell the judge you would not employ any
of the lawyers present, including a member of the McAuliffe
firm? Then did you not, after having consulted Ackerman and
recelving his acceptance, go and employ McAuliffe, a member of
whose firm was present when you agreed to exclude attornmeys
present from consideration?

Mr. BROWNING. Mr. President, I suggest that the ques-
tion should be divided.

The PRESIDING OFFICER. That is for the witness to
determine. If if is not intelligible to him and he desires to
have it divided, it may be done.

The WITNESS. I would appreciate that.

The PRESIDING OFFICER. The clerk will read the first
part of the question.

The Chief Clerk read as follows:

Q. In view of your last answer, please answer this question “ yes *

or “mno.” Did you not tell the judge you would not employ any
of the lawyers present, including a member of the McAuliffe firm?

The WITNESS. Yes.

The Chief Clerk read as follows:

Q. Then did you not, after having consuled Ackerman and re-
ceiving his acceptance, go and employ McAuliffe, a member of
whose firm was present when you agreed to exclude attorneys
present from consideration?

The WITNESS. I was engaging Mr. McAuliffe and not his
firm.

Mr. LINFORTH. Just a question or two further and I
am through. From the work that you had done for the
Russell-Colvin Co. you knew, did you not, that their records
were not of the best?—A. They were pretty good.

Q. But you knew they were not of the best, did you not?—
A. I have seen better; yes.

Mr. LINFORTH. I think that is all.

Redirect examination:

The PRESIDING OFFICER. Is there further reexamina-
tion?

Mr. Manager BROWNING. Yes, Mr. President.

In view of the question asked by the Senator from Louisi-
ana [Mr. Lonc] I will ask the witness if the judge n his
statement to you asked you if you had employed any attorney
who was present or if you would employ any attorney who
was present?

Mr. LINFORTH. I ask to have that question read. I did
not get it.

Mr. Manager BROWNING. I will ask the question again.

At the time the judge referred to the attorneys who were
present, did he ask you if you had employed any attorney
present or if you intended to employ any atiorney pres-
ent?—A. He asked me if I had in mind any of the persons
present as my attorneys; that is true.

Q. And you told him you did not?—A. I told him that I
did not.

Q. Did you employ Lloyd Ackerman in your telephone con-
versation with him on the night of the 10th, on Monday, or
did you ascertain whether he would be available?
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Mr, LINFORTH. We object to that. That is calling for
the opinion of the witness or his conclusion. He may state
the fact, but he should not be permitted to go beyond that.

The PRESIDING OFFICER. The record shows that the
witness has answered that question several times, so if is
unnecessary to repeat it. Proceed with the questioning.

Mr. Manager BROWNING. Mr. President, with all due
deference, there is some misunderstanding on the part of
the witness as to the question asked by the Senator from
New Mexico. We have a feeling that he should have a
chance to clear that up.

The PRESIDING OFFICER. The witness answered very
succinctly about his interview with Mr. Ackerman and stated
what occwrred, and the kind of arrangement which was
entered into. If there is something other that he desires to
elaborate, the Chair will permit it; but that question was
fully answered.

By Mr. Manager BROWNING:

Q. When you testified that, after you had fully qualified,
you talked to Lloyd Dinkelspiel with regard to the employ-
ment of Mr. McAuliffe, I will ask you to state whether or
not at that time you inquired if there would be any conflict
between his acting as attorney for the stock exchange and
representing you as the receiver?—A. I discussed the matter
myself with the three or four persons who were present and
told them I had in mind Mr. Ackerman or Mr, McAuliffe,
that I thought that possibly, on account of the fact that Mr.
Lloyd Dinkelspiel was present in the room, Mr, McAuliffe
might be disqualified. I was told by the persons present that
they did not believe so. I asked them if Mr. McAuliffe was
not of that firm. I had not known Mr. Dinkelspiel up to
that time,

Q. Was anything said to you at that time as to whether
or not there was a conflict between his representing the
stock exchange and also the receiver?—A. I had asked Mr.
Dinkelspiel whether he thought there might be any conflict at
all between the interests of his firm as representative of the
stock exchange and as my counsel, and he assured me that
he could not understand any reason why there should be.

Mr. Manager BROWNING. That is all, Mr. President.

The PRESIDING OFFICER. The witness is excused.
Do the managers or counsel for the respondent desire that
the witness be retained or may he be excused?

Mr. Manager BROWNING. We should like to notify him
in the morning.

Mr. LINFORTH. We announce on behalf of the re-
spondent that we do not desire to retain the witness,

The PRESIDING OFFICER. The witness will return
tomorrow morning.

Mr. Manager BROWNING. Mr. President, pursuant to
the stipulation entered into by counsel for respondent and
the managers on the part of the House, we desire at this
time to read the testimony given by W. 8. Leake at the
hearing in San Francisco last September.

The PRESIDING OFFICER. If the testimony offered is
in pursuance of a stipulation already entered into, the
manager may proceed.

Mr. LINFORTH. We have not the slightest objection to
it, Mr, President, with the understanding that Mr. Leake
will appear in obedience to the subpena which is being served
upon him. We do not want merely a part of his testimony
in the record.

The PRESIDING OFFICER. The Chair cannot make a
ruling with those qualifications. Do counsel for the re-
spondent insist that the paper which has been signed by
their respective parties, the stipulation, permits the reading
of that testimony regardless of the attendance of Mr. Leake,
or is it conditional?

Mr. LINFORTH. The stipulation provides that it shall
only be operative in the event that Mr. Leake is not here.

Mr. Manager BROWNING. Yes; but Mr, President, I do
not feel that we should be hampered in the orderly presenta-
tion of our case because Mr. Leake in fact is not here. I
think that the terms and qualifications of the stipulation
have been fulfilled when he failed o appear as subpenaed.
He was subpenaed to be here yesterday.

CONGRESSIONAL RECORD—SENATE

MAY 16

5 g‘he?szsmmG OFFICER. Will counsel read the stipu-
on

Mr, Manager BROWNING. It is as follows:

It is further stipulated that the testimony of W. S. Leake taken
at the hearing above referred to may be read upon said trial by
either party hereto with the same force and effect as if the said
witness were present and testified In person. This stipulation,
however, insofar as the said W. 8. Leake is concerned, is without
walver by either party hereto to insist upon the attendance of said
Leake before the court above referred to, and shall become oper-
ative only in the event of the nonappearance of the said Leake at
Washington before the said Court of Impeachment.

The PRESIDING OFFICER. That it shall be operative
only upon his nonappearance.

Mr. Manager BROWNING. Yes, sir.

Mr. HANLEY. The stipulation, we claim, Mr. President—
I am not speaking loud, for the Chair is to rule on this
point—means that the testimony will only be read in the
event Leake is not present. Who says he will not be pres-
ent? Do counsel say so? No. I understood this morning
that the Vice President was taking up the question of having
Leake, with a trained nurse, appear here. Why not make
one bite of the cherry, when we will have the whole matter
here? Let us have Leake here, and then, if he is not here,
let us live up to the stipulation.

The PRESIDING OFFICER. In view of the statement of
counsel that the matter has been brought to the attention
of the Vice President, the Chair will not rule upon the ques-
tion and will ask the managers on the part of the House o
proceed with some other witness,

Mr. Manager BROWNING. Mr. President, in the orderly
presentation of our case we feel that it is almost imperative
for us to present Leake’s testimony at this time. The event,
as we understood it, was his absence when he was subpenaed
to be here.. We are not in any way responsible for his fail-
ure to appear., Counsel for the respondent will have oppor-
tunity to cross-examine him and present any further testi-
n:o:uy if he does appear, of which we have no assurance
a A

The PRESIDING OFFICER. May the Chair ask counsel
if the witness, because of illness or untimely death, should
not be present, if he would insist that the testimony would
be admissible?

Mr. Manager BROWNING. Yes, sir; under the stipula-
tion it would be because it is agreed that either party may
read his testimony in the event of his nonappearance.

The PRESIDING OFFICER. If counsel have some other
witness, they had better proceed with him. The Vice Presi-
dent having in part considered this matter, the Chair feels
a delicacy in going further in the matter.

Mr. Manager BROWNING. Very well. Call Mr. White.

Mr, ROBINSON of Arkansas. Mr. President, if the court
desires to suspend the impeachment proceedings, I think we
might follow that course and proceed with legislative busi-
ness.

The PRESIDING OFFICER. Is that agreeable to the
managers on the part of the House and is it agreeable to
counsel representing the respondent?
toMr. Manager BROWNING. It is absolutely agreeable

us.

Mr. LINFORTH. It is agreeable to us.

The PRESIDING OFFICER. Without objection, then,
the Senate sitting as a Court of Impeachment will stand
adjourned until 10 o'clock tomorrow morning, at which time
it will reconvene.

Thereupon (at 4 o'clock and 10 minutes p.m.) the Senate
sitting as a Court of Impeachment adjourned until tomor-
row, Wednesday morning, May 17, at 10 o'clock a.m.

LEGISLATIVE SESSION
The Senate, pursuant to the order for a recess entered yes-
terday, resumed legislative session.
MESSAGE FROM THE PRESIDENT

During the impeachment proceedings, on motion of Mr.
Roeinsor of Arkansas, and by unanimous consent, the Sen-
ate sitting as a Court of Impeachment took a recess in order
to receive, as in legislative session, a message in writing
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from the President of the United States, which was com-
municated to the Senate by Mr. Latta, one of his secretaries.
CALL OF THE ROLL

Mr. ROBINSON of Arkansas. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The clerk will call the roll.

The legislative clerk called the roll, and the following
Senators answered to their names:

Adams Copeland Kendrick Reynolds
Ashurst Costigan Eeyes Robinson, Ark.
Austin Couzens King Robinson, Ind.
Bachman Cutting La Follette Russell

Balley Dickinson Lewis Schall
Bankhead Dieterich Logan Sheppard
Barbour Dill Lonergan Shipstead
Barkley Duffy Long Smith

Black Erickson McAdoo Bteiwer

Bone Fess McCarran Stephens
Borah Fletcher MeGill Thomas, Okla.
Bratton McEellar Thomas, Utah
Brown George McNary Townsend
Bulkley Glass Metcalf Trammell
Bulow Goldsborough Murphy Tydings

Byrd Gore Neely Vandenberg
Byrnes Hale Norris Van Nuys
Capper Harrison Nye Wagner
Caraway Hastings Overton Walcott

Carey Hatfleld Patterson Walsh

Clark Hayden Pittman Wheeler
Connally Hebert Pope White
Coolidge Johnson Reed

The VICE PRESIDENT. Ninety-one Senators have an-
swered to their names. A quorum is present.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr.
Chaffee, one of its clerks, announced that the House had
passed the bill (S. 753) to confer the degree of bachelor of
science upon graduates of the Naval Academy, with amend-
ments, in which it requested the concurrence of the Senate.

The message also announced that the House had passed
without amendment the following bills of the Senate:

S.73. An act to authorize the Comptroller General to
allow claim of district no. 13, Choctaw County, Okla., for
payment of tuition for Indian pupils; and

S.1582. An act to amend section 1025 of the Revised
Statutes of the United States.

The message furtier announced that the House had passed
bills of the following titles, in which it requested the con-
currence of the Senate:

H.R.4014. An act to authorize appropriations to pay in
part the liability of the United States to the Indian pueblos
herein named, under the terms of the act of June 7, 1924,
and the liability of the United States to non-Indian claim-
aats on Indian pueblo grants whose claims, extinguished
under the act of June 7, 1924, have been found by the
Pueblo Lands Board to have been claims in good faith; to
authorize the expenditure by the Secretary of the Interior
of the sums herein authorized and of sums heretofore ap-
propriated, in conformity with the act of June 7, 1924, for
the purchase of needed lands and water rights and the
creation of cther permanent economic improvements as con-
templated by said act; to provide for the protection of the
watershed within the Carson National Forest for the Pueblo
de Taos Indians of New Mexico and others interested, and
to authorize the Secretary of Agriculture to contract relat-
ing thereto and to amend the act approved June 7, 1924, in
certain respects; and

H.R.4494. An act authorizing a per capita payment of
$100 to the members of the Menominee Tribe of Indians of
Wisconsin from funds on deposit to their credit in the Treas-
ury of the United States.

PETITIONS AND LIEMORIALS

The VICE PRESIDENT laid before the Senate a petition
of 245 citizens of the State of California, praying for the
passage of legislation to restore to all veterans who were
actually disabled in the military or naval service the former
benefits, rights, privileges, ratings, schedules, compensation,
presumptions, and pensions heretofore enjoyed by them
and existent prior to the passage of the so-called “ Economy
Act ", which was referred to the Committee on Appropria-
tions.
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He also laid before the Senate resolutions adopted by the
executive board of the Georgia Federation of Business and
Professional Women’s Clubs, deploring the removal of Miss
Jessie Dell as United States Civil Service Commissioner and
commending Miss Dell “for her highly ethical conduet in
not participating in partisan politics during the recent
Presidential campaign ”, which were referred to the Com-
mittee on Civil Service.

He also laid before the Senate a letter in the nature of a
memorial from L. M. Fournet, superintendent of the Louisi-
ana State Penitentiary, Angola, La., opposing continuation
of the investigation by the Special Committee of the Senare
to Investigate Campaign Expenditures of the Louisiana Sen-
atorial Election of 1932, which was referred to the Com-
gtte; to Audit and Control the Contingent Expenses of the

nate.

He also laid before the Senate resolutions adopted by the
San Francisco County (Calif.) Council of the Veterans of
Foreign Wars of the United States condemning the so-called
“bonus marches” on Washington by veterans or alleged
veterans, which were referred to the Committee on Finance.

He also laid before the Senate a resolution adopted by
Westchester County (N.Y.) District Council, United Broth-
erhood of Carpenters and Joiners of America, favoring the
passage of legislation establishing the 6-hour day in indus-
try, which was ordered to lie on the table.

He also laid before the Senate a resolution adopted at a
mass meeting held under the auspices of the Thirty Hour
League of America in Los Angeles, Calif., favoring the prin-
ciple of the 6-hour day and the 5-day week, with the highest
possible compensation to be paid to the largest number of
those who need employment; also endorsing the withhold-
ing of “ Reconstruction Finance Corporation aid to institu-
tions that fail to make substantial reduction in the gigantic
salaries now paid to executives and who refuse to justly
compensate their employees”, which was ordered to lie on
the table.

He also laid before the Senate resolutions adopted by the
Tennessee Valley Association (composed of 25 cooperating
business, fraternal, and civic organizations), of Chattanooga,
Tenn., favoring the passage of legislation to completely carry
out the program of the President relative to the conserva-
tion and development of water-power resources, and deplor-
ing modification of proposed Muscle Shoals legislation so as
to restrict the Tennessee Valley Authority with respect to
the construction of power dams, the acquiring, condemning,
or construction of transmission lines, or the engaging in
such other undertakings as may be necessary, in the judg-
ment of the President, to the full development of the Ten-
nessee Basin's resources for the benefit of all the people,
which were ordered to lie on the table.

Mr. COPELAND presented a resolution adopted by Hollis-
Bellaire Post, No. 980, the American Legion, Department of
New York, Jamaica, N.Y., favoring increase in second-class
postage rates to such extent as may be necessary to defray
the actual cost of handling this class of mail matter and
the discontinuance of subsidies in the form of contracts for
carrying the mails by steamship and air transport com-
panies, which was referred to the Committee on Post Offices
and Post Roads.

He also presented a resolution adopted by the Alumni As-
sociation of St. Francis College, of Brooklyn, N.Y., protesting
against recognition of the Soviet Government of Russia,
which was referred to the Committee on Foreign Relations.

He also presented a resolution adopted by the Geraldine
Club, of New York City, N.Y., calling attention to certain
public utterances of Mr. Ramsay MacDonald, the British
Premier, relative to the Irish Free State, and opposing the
cancelation or further reduction of debts owed to the United
States by foreign nations, which was referred to the Com-
mittee on Foreign Relations.

Mr. DILL presented a memorial of sundry citizens of Spo-
kane, Wash., remonstrating against the reduction or fur-
loughing of officers or enlisted personnel of the Army, Navy,
or Marine Corps, suspension of the National Guard and
Reserve Officers' Training Corps training camps, suspension
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of Federal aid to military schools, and reduction in the pay

of Army, Navy, or Marine Corps Air Service flying officers,

which was referred to the Committee on Appropriations.
VETERANS' BENEFITS

Mr. ROBINSON of Indiana. Mr. President, I present a
petition signed by many citizens of the State of California,
praying that Congress restore to service-connected disabled
veterans their former benefits, rights, privileges, ratings,
schedules, compensation, presumptions, and pensions, and
ask that it may be referred to the appropriate committee.

The VICE PRESIDENT. Without objection, the petition
will be received and referred to the Commiftee on Appro-
priations.

REPORTS OF COMMITTEES

Mr. STEIWER, from the Committee on Public Lands and
Surveys, to which were referred the following bills, reported
them each without amendment and submitted reports
thereon:

S.284. An act authorizing the conveyance of certain lands
to school district no. 28, Deschutes County, Oreg. (Rept.
No. 74) ; and

S.285. An act to authorize the addition of certain lands
to the Ochoco National Forest, Oreg. (Rept. No. 75).

Mr. McKELLAR (for Mr. Grass), from the Committee on
Appropriations, to which was referred the bill (H.R. 5389)
making appropriations for the Executive Office and sundry
independent executive bureaus, boards, commissions, and
offices, for the fiscal year ending June 30, 1934, and for
other purposes, reported it with amendments and submitted
a report (No. 76) thereon.

BILLS INTRODUCED

Bills were introduced, read the first time, and, by unani-
mous consent, the second time, and referred as follows:

By Mr. FESS:

A bill (8. 1700) to amend the act entitled “An act fo
enable the George Washington Bicentennial Commission to
carry out and give effect to certain approved plans”, ap-
proved February 21, 1930, as amended; to the Committee on
the Library.

By Mr. HALE:

A bill (8. 1701) correcting the naval record of Frank J.
Curran (with accompanying papers); to the Committee on
Naval Affairs.

By Mr. REED (for Mr. Davis) :

A bill (8. 1702) for the relief of H. Bluestone; to the
Committee on Claims.

By Mr. BONE:

A bill (8. 1703) for the relief of William Smith; to the
Committee on Claims.

(By request.) A bill (S. 1704) to secure to unemployed
American citizens the right to work advantageously for
themselves in the production and mutual exchange of food,
shelter, clothing, and commodities; to the Committee on
Finance.

By Mr. NYE:

A bill (8. 1705) to amend the Air Mail Act of February 2,
1925, as amended by the acts of June 3, 1926, May 17, 1928,
and April 29, 1930, further to encourage commercial aviation;
to the Committee on Post Offices and Post Roads.

By Mr. COPELAND:

A bill (8. 1706) granting a pension to Vincent San Filipo;
to the Committee on Pensions.

By Mr. OVERTON:

A bill (S. 1707) for the relief of Carlos C. Bedsole; to the
Committee on Public Lands and Surveys.

By Mr. CLARK:

A bill (8. 1708) for the relief of the Mississippi Valley
Trust Co., of St. Louis, Mo.; and

A bill (8. 1709) for the relief of the Mercantile Commerce
Bank & Trust Co. formerly Mercantile Trust Co., of St.
Louis, Mo.; to the Committee on Claims.

HOUSE BILLS REFERRED

The following bills were each read twice by their titles
and ordered to be placed on the calendar or referred, as
indicated below:
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HR.4014. An act to authorize appropriations to pay in
part the liability of the United States to the Indian pueblos
herein named, under the terms of the act of June 7, 1924,
and the liability of the United States to non-Indian claim-
ants on Indian pueblo grants whose claims, extinguished
under the act of June 7, 1924, have been found by the Pueblo
Lands Board to have been claims in good faith: to authorize
the expenditure by the Secretary of the Interior of the
sums herein authorized and of sums heretofore appropri-
ated, in conformity with the act of June 7, 1924, for the
purchase of needed lands and water rights and the creation
of other permanent economic improvements as contemplated
by said act; to provide for the protection of the watershed
within the Carson National Forest for the Pueblo de Taos
Indians of New Mexico and others interested, and to au-
thorize the Secretary of Agriculture to contract relating
thereto; and to amend the act approved June 7, 1924, in
certain respects; to the calendar.

HR.4494. An act authorizing a per capita payment of
$100 to the members of the Menominee Tribe of Indians of
Wisconsin from funds on deposit to their credit in the
Treasury of the United States; to the Committee on Indian
Affairs.

AMENDMENT TO INDEPENDENT OFFICES APPROPRIATION BILL

Mr. ROBINSON of Arkansas submitted an amendment
proposing that the Botanic Garden, together with all rec-
ords, property, and personnel pertaining thereto, be trans-
ferred to the Department of Agriculture, effective the first
day of the second month following the enactment of this
act, and the appropriations for the support thereof are
hereby made available to the Department of Agriculture,
intended to be proposed by him to House bill 5389, the inde-
pendent offices appropriation bill, which was ordered to lie
on the fable and to be printed.

REGULATION OF BANKING—AMENDMENTS

Mr. CONNALLY submitted two amendments intended to
be proposed by him to the bill (S. 1631) to provide for the
safer and more effective use of the assets of Federal Reserve
banks and of national banking associations, to regulate
interbank control, to prevent the undue diversion of funds
into speculative operations, and for other purposes, which
were ordered to lie on the table and to be printed.
BACHELOR OF SCIENCE DEGREE FOR NAVAL ACADEMY GRADUATES

The VICE PRESIDENT laid before the Senate the
amendments of the House of Representatives to the bill
(8. 753) to confer the degree of bachelor of science upon
graduates of the Naval Academy, which were to strike out
all after the enacting clause and insert:

That the Superintendents of the United States Naval Academy,
the United States Military Academy, and the United States Coast
Guard Academy may, under such rules and regulations as the
Secretary of the Navy, the Secretary of War, and the Secretary
of the Treasury may prescribe, confer the degree of bachelor of
sclence upon all graduates of their respective academies.

And to amend the title so as to read: “An act to confer
the degree of bachelor of science upon graduates of the
Naval, the Military, and the Coast Guard Academies.”

Mr. TRAMMELL. I move that the Senate disagree to
the amendments of the House, ask for a conference with the
House on the disagreeing votes of the two Houses thereon,
and that the Chair appoint the conferees on the part of the
Senate.

The motion was agreed to; and the Vice President
appointed Mr. TramwmeLL, Mr. RusseLL, and Mr. HaLE con-
ferees on the part of the Senate.

MUSCLE SHOALS—CONFERENCE REPORT

Mr. SMITH. Mr. President, I ask that the conference
report on the Muscle Shoals hill be laid before the Senate.

The VICE PRESIDENT laid before the Senate the report
of the committee on conference on the disagreeing votes of
the two Houses on the amendment of the Senate to the bill
(HR. 5081) to provide for the common defense; to aid
interstate commerce by navigation; to provide flood control;
to promote the general welfare by creating the Tennessee
Valley Authority; to operate the Muscle Shoals properties;
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and to encourage agricultural, industrial, and economic
development.
The VICE PRESIDENT. The conference report was read
on yesterday. The question is on agreeing to the report.
The report was agreed to.

JOHN BOYD THACHER COLLECTION—OPINION OF COURT GF APPEALS

Mr. FESS. Mr. President, in 1927 the widow of John
Boyd Thacher, of Albany, N.Y., died. She had made a will
leaving to the Library of Congress a very valuable collection
of books which had belonged to Mr. Thacher. That collec-
tion includes, in addition to books, many very valuable auto-
graphs and manuscripts and documents, and so forth, which
are generally estimated to be worth about $500,000. There
was a condition in the will that the collection had to be
kept together and named the “ John Boyd Thacher collec-
tion ”’; also that in case any provision of the will was not
respected the books should revert to the estate.

There was an effort to set aside the will on the ground
that its provisions had not been carried out. In the lower
court the Government was sustained on the ground that the
conditions of the will had been carried out. The case was
appealed to the Court of Appeals of the District of Columbia
and a decision has just been rendered upholding the posi-
tion of the lower court and sustaining the position of the
Government that the conditions of the will had been re-
spected. Consequently the very valuable collection will be
retained in the permanent possession and ownership of
the Library of Congress.

The opinion of the court is a most valuable statement,
and the country generally will be interested in reading it,
I am sure. Rather than leave it to the limited files of the
court records, I would like to have it printed in the Recorp
so that readers of the ReEcorp may have the opportunity
to read it. I ask unanimous consent that the opinion of
the Court of Appeals of the District of Columbia may be
printed in the RECORD.

There being no objection, the opinion was ordered to be
printed in the Recorp, as follows:

COURT OF APPEALS OF THE DISTRICT OF COLUMBEIA
No. 5728

GEORGE CURTIS TREADWELL AND HUGH REILLY, AS EXECUTORS OF THE
WILL OF EMMA TREADWELL THACHER, AND LAURA BUTLER TREADWELL,
EXECUTRIX OF THE WILL OF GEORGE CURTIS TREADWELL, DECEASED,
APPELLANTS, U. HERBERT PUTNAM, APPELLEE

Appeal from the Supreme Court of the District of Columbia.
(Argued April 8 and 4, 1933. Decided May 15, 1933)

Richard H. Wilmer, Douglas L. Hatch, and Bethuel M. Webster,
all of Washington, D.C,, and C, Dickerman Williams, of New York
Clty, for appellants.

Leo A. Rover, John W. Fihelly, and John J. Wilson, all of Wash-
ington, D.C., for appellee.

Before Martin, chief justice, and Robb, Van Orsdel, and Groner,
associate justices.

Groner, associate justice: The parties occupy the same position
here as below, and we shall speak of them as plaintiffs and
defendant.

Mrs. Emma Treadwell Thacher, the widow of John Boyd
Thacher, formerly lived in Albany, N.Y. She died February 18,
1927, leaving a last will dated in 1925, in which she bequeathed
to the United States a valuable collection of books, autographs,
manuscripts, and documents, then in the possession of the
Library of Congress, where she had deposited it as a loan some
15 years prior to her death.

The fifth paragraph of her will is as follows:

“I give and bequeath to the United States of America all the
books which formerly composed that part of the library of my late
husband, John Boyd Thacher, which is now contained in the
ILibrary of Congress in the city of Washington in the District of
Columbia; also, all autograph letters, manuscripts, and documents
written or subscribed by the kings and queens or other rulers of
England, Germany, Spain, and Italy, including the Popes of Rome,
and the rulers of France, including the Napoleonic collection;
also, all the books and pamphlets on, or relating to, the subject
of the French Revolution and the special collection of autographs,
autograph letters, and documents relating to that subject, all
owned by my late husband, John Boyd Thacher, at the time of
his death and thereafter acquired and now owned by me and
which have not been otherwise disposed of by me at the time of
my death or by any other provisions of this my last will and
testament or any codicil or codicils thereto; upon condition,
however, that said books, pamphlets, autographs, autograph let-
ters, and documents shall be kept together and maintained as an
entire collection to be always included with and as a part of the
library formerly belonging to the sald John Boyd Thacher now in
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the Library of Congress In the city of Washington in the District
of Columbia, known and to be always known and designated as
the * Collection of John Boyd Thacher' and forever held by the
United States of America under such name and designation in
said Ldi of Congress in the custody of its Librarian; pro-
vided further, that said Librarian of Congress shall prepare and
publish, in such form as shall be approved of by my executors,
a catalog of sald books, pamphlets, autographs, autograph let-
ters, and documents, unless a satisfactory cafalog of the same
shall be so prepared and published by me during my lifetime;
and provided further, that all possible precautions necessary for
the preservation and safety of the same shall be applied and ob-
served at all times by the proper officials and representatives of
the Government of the United States of America.”

In October 1930 this replevin suit was instituted in the court
below to recover from the defendant, the Librarian of Congress,
the collection of bosks and documents referred to in the above
paragraph of the will. The declaration alleges that the collection
was at the time of Mrs. Thacher's death and since in the posses-
sion of defendant; that defendant had been notified by the
executors of the will of its terms; that he assented to the condi-
tions of the legacy but had not fulfilled them; and that demand
for return of the collection had been made and refused.

Paragraph 7 of the will specifically provides for a reversion of
the legacy in the event the United States shall not faithfully and
fully observe the terms and conditions prescribed by the will, or
perform any of the requirements imposed for the care, preserva-
tion, and safety of the collection; and paragraph 14 of the will
gives the residue of the estate to George Curtis Treadwell, the
nephew of the testatrix and one of the executors of the will.

The case was tried to a jury, but at the conclusion of the evi-
dence, on motion of both parties for a directed verdict, the court
instructed the jury in favor of the defendant. Prior to this
action, the court had made special findings of fact; among others,
that the United States had observed all proper precautions, neces-
sary for the preservation of the collection; that the executors had
never consented, prior to the 6th day of September 1829, to the
United States retaining as its own the articles bequeathed; that
on that date demand for the return of the articles having been
made by the executors and refused by the defendant, the com-
plete title passed to the United States; that prior thereto the
defendant neither understood nor believed, nor had reasonable
cause to understand or believe, that complete title had passed to
the United States. The court concluded from this that the duty
with relation to the segregation and cataloging of the collection
did not arise until September 1829. The court also found that the
collection, consisting of five groups, was up to September 1929 in
various parts of the Library building, but that at all times since
Mrs. Thacher’s death had been known and designated as the
“John Boyd Thacher collection "; that since March 1930 it had all
been kept together and maintained as an entire collection in the
Thacher room; ‘that the catalog published by the Library of
the incunabula was a satisfactory compliance with the terms of
the will in relation to that subject; and that the catalog of the
other articles had been begun within a reasonable time and
m:np}llgtsa {suhm.ttted to the executors, and the whole finally published
in v

We find in the record 170 assignments of error, and these we
have examined patiently, but we do not need to refer to them each
separately, if for no other reason, because counsel have condensed
the argument so that it is really only necessary to decide whether
there was evidence sufficient to raise an issue of fact for the jury
as to compliance with the terms of the will, which, of course,
involves deciding whether the court below was correct in taking
the case from the jury and entering judgment for the defendant.

We have carefully read all of the evidence and have reached in
the main the same conclusion reached by the lower court.

As we have already had occasion to say, the Thacher collection
had been turned over by Mrs. Thacher to the Library of Congress
many years prior to her death. She visited the Library on & num-
ber of occasions and inspected the arrangement of the different
groups in the building. She therefore knew how the collection was

Bome 10 years before her death the Librarian caused
t.o be prepared a catalogue of the incunabula, as to which she
expressed her enthusiastic approval. In her will carrying out a
p she had previously expressed, she gave the collection to
the United States on tHie conditions mentioned in her will. The
conditions were that the collection should be maintained as an
entirety and be designated as the " Collection of John Boyd
Thacher ”, and that the Librarian should prepare and publish with
the approval of the executors a catalog of the books, pamphlets,
autographs, and documents, unless such catalog had been pre-
viously prepared and published during her lifetime, and also that
the safety of the collection should be preserved at all times in all
proper ways.

In the early part of March 1927 counsel for the executors sent
defendant a copy of Mrs. Thacher's will. To this letter defendant
replied that the conditions of the bequest would be met. His atti-
tude in this respect has never changed. The will was probated
some 2 months later, in the early summer of 1927. Between these
two dates there was some correspondence between counsel for
executors and defendant, the purpose being to determine whether
all the papers, autographs, etc., bequeathed in the will were then
in the possession of the Library, and, particularly in the later cor-
respondence, whether the Library had possession of articles not
bequeathed under the will. In this exchange of communications
counsel fot the executors wrote to the defendant that if the Library
already had in its possession all the things bequeathed, there
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would then remain only the formal transfer to be made: and the
defendant on his part, acknowledging on behalf of the United
States possession of all the property bequeathed, agreed that noth-
ing more remained to be done than the formal transfer. Obviously
at this time both parties contemplated some method of transferring
complete title, but the formality never was observed. In the mean-
time the property remained just as it had been for more than 15
years. About this time counsel for the executors requested the
defendant to furnish a list of all the property in the hands of the
Library for the purpose of assisting the executors in the prepara-
tion of an inventory and appraisal, stating thad at a later time it
would be necessary to obtain an expert evaluation of the property
for the purposes of administration. In midsummer of 1927 the
correspondence with relation to the appraisal continued and
defendant weas notified that the executors and their counsel con-
templated a visit to Washington after the inventory and appraisal
had been finished. Equally obviously the executors still consid-
ered as of this time some further duty on their part to make the
bequest effective, The record discloses that though the inventory
was finished and a tentative appraisal made, the promised visit of
the executors was postponed until midsummer of 1929, when, to
quote from the testimony of counsel for the executors, * the
trouble started.” The date was August 1929.

From this brief statement of the facts we think it is clear that
up to the time the breach is alleged to have occurred nothing was
done by the executors of Mrs. Thacher to vest complete and abso-
lute title in the United States, and in this view the court below
was quite correct in thinking the Librarian of Congress was justi-
fied in his belief that when the administration of the estate was
sufficiently advanced the executors would deliver to the Govern-
ment some sort of instrument formally relinquishing claim of the
executors to the property. We are not able to find in the record
a statement of the executors' accounts with the probate court in
New York, and we are therefore not informed when the estate
was settled, but it is perfectly clear that in the latier part of
1927 and near the beginning of 1928 they were in correspondence
with the Librarian for the purpose of getting data to include in
the report to enable them to close the administration. After that
time they continued inactive, so far as the bequest here is con-
cerned, until the visit in the summer of 1929 and the demand in
September of that year.

All of the parties agree that under the law title to a specific
legacy vests in the legatee upon the death of the testator. All
agree likewise that the title which then vests is not complete, as
th~ property is subject to contribution for the testator's debts;
that it only becomes complete upon the assent by the executor;
and that this assent may be express or implied. Undoubtedly
this is the rule. When the property is in the possession of a leg-
atee, acquiescence by the executors in continued possession is or-
dinarily sufficient to Imply assent. Here we have a case in which
it 1s not claimed there was an express assent and in which, as
we have seen, there was in the early stages of the administration
correspondence between the representative of the legatee on the
one hand and the executors on the other—the one located in
Washingon and the others in New York—looking to the appraisal
of the property in the proper settlement of the estate.

These things tended to delay the formal transfer and equally
to delay the operation of the rule of implied transfer. In these
circumstances it would be going very far to say that the silence
and inaction of the executors during all of this period were suf-
ficient to authorize defendant to proceed to carry out at once the
provisions of the will. And we think the record clearly contra-
dicts the idea that the executors themselves so understood, for
after the trouble began in the summer of 1929 there were three
or four demands by the executors for the delivery of specific ar-
ticles then in the possession of the Library. The Librarian com-
plied with these demands to the extent of over 250 items. All of
this merely tends to prove the uncertainty that surrounded the
final carrying out of the terms of Mrs. Thacher's will. While by
the terms .of the will the United States is required to maintain
the collection in the way designated by the testatrix, the will it-
self sets no specific time for the performance of these conditions,
and in such circumstances the universal holding is that the law
will imply a reasonable time. Appellant does not deny that this
is true but insists that the reasonable time had expired at the
time of the demand. This position, we think, should not be
conceded.

The preparation of the catalog which the will provides should
be made was completed in 1931. It took nearly 2 years in its
preparation. The collection has been brought together as directed
by the will and marked as directed by the will, and though most of
this occurred subsequent to the demand in 1929, and though con-
cededly some of the things required to be done might have been
done within a shorter period, yet, in view of the circumstances, we
think the Librarian was wholly justified in delaying final and
complete compliance with the exact terms of the will until he was
assured that no claims from any source would be asserted against
the collection in his possession. In this view it is unnecessary, we
think, to draw any dead line as to which to say that delivery and
vesting of title was complete. Obviously such a time was not, as
insisted by appellant, a few months after the probate of the will.
If the question were necessary to a decision of the cass, It would
not be going too far to say that until after the expiration of a year
from the probate of the will (the usual period for settlement), or
until after t:e final settlement of the accounts of the executor in
the court of administration, no implied assent on their part to the
transfer could be said to arise. And if we should adopt one or the
other of these dates as the period when the bequest definitely and
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finally vested, the time between either and actual compliance with
the conditions was entirely reasonable. To reach a different con-
clusion would be unjustifiable and would have the effect to frus-
trate the obvious intention of the testatrix.

It is impossible to read the evidence and correspondence between
Mrs. Thacher and the defendant and not be struck with evidences
of her pride in the collection by her distinguished husband of
these historical papers and equally of her desire to maintain in his
honor the collection entire for the benefit of posterity., She could
have chosen no better instrumentality for this than the great
Library to which she committed the property, and it is unthink-
able, if she had been alive, she would ever have complained, much
less canceled her gift and abandoned her purpose because the
designated arrangement of the collection in the Library was de-
layed. But, as we have already sald, we are not even prepared to
go to the extent of saying there was any delay, or, if there was,
that it was the fault of defendant. On a fair consideration of his
attitude and actions we see nothing to criticize, and certainly
nothing to condemn. He was eager to have the collection of Mrs.
Thacher preserved, and received the bequest with the purpose of
discharging fully the terms on which she gave it. He has done so,
and it would be wholly arbitrary to say that the time required for
this, in the circumstances we have narrated, was unreasonable.

Having reached this conclusion, we find it unnecessary to discuss
the question as to whether this is in fact a suit against the United
States, or another question, discussed elaborately at the bar,
whether, on the motion by each side for a directed verdict, de-
fendant is net now foreclosed by the findings of fact of the lower
court.

The judgment of the lower court is affirmed.
Affirmed.

INTERNATIONAL PROBLEMS THAT FACE PRESIDENT ROOSEVELT—
ADDRESS BY FREDERICK J. LIEBY

Mr. COSTIGAN. Mr. President, Mr. Frederick J. Libby,
executive secretary of the National Council for Prevention
of War, a consistent and effective friend of peace, delivered
an address in Denver, Colo., March 13, 1933, on the subject
of international problems. I ask leave to have that address
printed in the REcorp.

There being no objection, the address was ordered to be
printed in the REecorp, as follows: :

The world is the economic unit. This is the central fact of
our times. It is a fact to which our national policies and those
of other nations must be adjusted before any of us can prosper.
It needs to become central in our thinking before we can justly
call ourselves realists. It is a factor with which the new Chan-
cellor of Germany will find eventually that he must reckon. It
will prove in the long run to be of far greater importance to
Japan than her present leaders have yet recognized. A blind
economic and militaristic nationalism has been reeking its will
on the world and the appalling consequences are felt in every
household. Unemployment not only destroys material values; 1t
attacks human values.

We have been defying economic law. A thousand economists
warned the President and Congress that the Hawley-Smoot tariff
bill was fundamentally wrong, but the bill was passed. Other
nations followed our lead. Economic warfare has been raging
throughout the world. It has been nearly as ruinous as military
warfare, A reversal of policy is now generally recognized as
necessary.

THE ECONOMIC DEPENDENCE OF THE UNITED STATES

We must establish beyond peradventure of a doubt this central
fact of the world’s economic unity. The research department of
the National Council for Prevention of War has prepared an eco-
nomic survey of our dependence upon other countries, both by
States and cities and by industries. I will quote from the study
by industries, since it is the more dramatic of the twa.

Our automobile industry is generally regarded among us as
peculiarly American. Yet our automobile industry depends upon
18 countries for essential materials that go into the automobile.
From Algeria and Spain comes cork; from Asia Minor, mohair;
from Australia, molybdenum; from Bolivia and Borneo, tin; from
Borneo and Brazil, rubber; from Brazil and Russia, manganese;
from Canada, nickel, as well as arsenic, an ingredient of the
glass; from China, more molybdenum, which is used In giving
hardness to steel, and tungsten; from France, aluminum and
tale: from India, shellac; from New Caledonia, chrome; from Peru,
vanadium; and so on. Some of these imported materials could
be obtained, though at a higher cost, in the United States, and
some of the essential ones do not exist here. But the net resulf
is that our automobile is In reality a world automobile, which
our factorles put together.

The same situation holds for practically all our important
industries. Our clothing industry uses imported materials from
21 countries. Even the buttons come mostly from abroad. Our
electrical industry depends upon 17 countries for its raw materials.
Our furniture industry uses imported materials from 25 countries,
our leather industry from 22, cur hardware industry from 25, our
drug and tobacco industries from 27, our stationery-supplies
industry from 24. Our grocers sell imported foodstuffs from 21
countries or more. A simple little luncheon was set upon the
table recently in Tacoma, Wash., the Ingredlents of which came
from 24 countries. Our radio industry uses impcrted materials
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from 18 countries and our telephone Instrument contains material
from 15 countries. There are those who have thought that
building a spiritual tariff wall, if one may so term it, on top of
our present material tariff walls with a “buy American” cam-
paign would improve our condition. This campaign comes a cen=-
tury too late. If we were willing to give up our telephone, our
radios, our electric lights, our automobiles, a large share of the
contents of our tables and of our clothing, and go back to the sim-
plicity of the log cabin and homespun days, we might be success-
ful in * buying American."” But we are not looking toward such
a lowering of our standards of living. We want rather to improve
them.
OUR EXPORT TRADE TELLS THE SAME STORY

Our economic nationalists have been inclined to tell us that a
reduction of 10 percent in our production would make us self-
contained. It is true that in dollars our exports have been approxi-
mately one tenth of our production, but they are unevenly dis-
tributed. Fifty percent of our coiton was exported in 1929 and it
ranges around that figure every year. No one can expect the
Southern States to reduce their cotton production 50 percent in
an attempt to produce nationally only what we consume.

In the same year 41 percent of our tobacco was exported, 33
percent of our lard, 18 percent of our wheat, 36 percent of our
copper, 35 percent of our kerosene, 31 percent of our lubricating oil.

The same is true of our machinery. Twenty-three percent of
our agricultural machinery was exported that year; 29 percent of
our printing machinery, 80 percent of our sewing machines; 41
percent of our typewriters; 50 percent of our motorcycles.

Even the machine with which “ Buy British ” is stamped upon
the letters of cur English friends in a similar campaign is made
in America. " Buy American” is printed by the Hearst press
largely on paper made from Canadian wood pulp. The world 1s
the economic unit; and if we wish to maintain and improve our
present standards of living, the world will be the economic unit
increasingly as the years unroll, The frank acceptance of this
central fact must be the background of the Roosevelt foreign
policies, just because escape from our present eccnomic condi-
tions is the primary task that we have lald upon the new ad-
ministration.

HOOVER'S “ THREE ROADS” TO RECOVERY

President Hoover in his valedictory address in New York on
February 13, in what seemed to me to be a generous and patriotic
preparation for his successor, pointed the way to a policy of inter-
national cooperation with tariff reduction, which makes non-
partisan support of the Roosevelt program easy. Mr. Hoover said:

“ Daily it becomes more certain that the next great constructive
step in remedy of the illimitable human suffering from this de-
pression lies in the international fleld. * * *

“The American people will soon be at the fork of three roads.
The first is the highway of cooperation among nations, thereby
to remove the obstructions to world consumption and rising
prices, This road leads to real stability, to expanding standards of
living, to a resumption of the march of progress by all peoples.
It is today the immediate road to relief of agriculture and unem-
ployment, not alone for us but the entire world.

“The second road is to rely upon our high degree of national
self-containment, to increase our tariffs, to create quotas and
discriminations, and to engage in definite methods of curtailment
of production of agricultural and other products, and thus to
secure a larger measure of economic isolation from world in-
fluences. It would be a long road of readjustments into unknown
and uncertain fields. But it may be necessary if the first way out
is closed to us. Some measures may be necessary pending coopera-
tive conclusions with other nations.

“The third road is that we inflate our currency, consequently
abandon the gold standard, and with our depreciated currency
attempt to enter a world economic war, with the certainty that
leads to complete destruction, both at home and abroad.”

1. REDUCTION OF TARIFFS BY INTERNATIONAL AGREEMENT

Having built now our solid foundation, we are in position to
rear the superstructure; and first comes reduction of tariffs by
international agreement, removing the first of what President
Hoover calls “the obstructions to world consumption.” Every
nation has surrounded itself with a tariff wall as if it were a unit.
But the world is the unit. Tariff walls are competitive. We build;
they build. There is no winning this race. I remember going once
for $90 round trip from Portland, Maine, to California. Our rail-
roads were engaged In a rate war. It profited none of them. No
more has the economic war of the past few years profited any
nation. Economic laws are as inexorable as God's moral laws are.
You can't defy God in any field and win. Reduction of tariffs,
first by negotiation with a nation at a time and later in a general
economic conference, is in the very nature of things the first item
on the Roosevelt program of permanent recovery.

2. STABILIZATION OF CURRENCIES

As a n accompaniment of reduction of tariffs comes
stabilization of currencies. Fluctuating currencies are a deadly
foe to international trade. More than 40 nations are off the gold
standard. Stabilization of currencies is the second necessary item
in an intelligent program for world recovery. President Roose-
velt, to improve our economic condition, has the task not only of
increasing the purchasing power of our own farmers but of in-
cr?_tsing t.lfg’ purchasing power and therefore the prosperity of the
entire worl

CONGRESSIONAL RECORD—SENATE

3477

3. DEBT READJUSTMENT

It Is my bellef that Secretary Cordell Hull is right in believing
that the war debts have been exaggerated among the obstructions
to world trade. Senator BomraH said the same thing last summer
in Minneapolis. He was probably correct in saying that the out-
right cancelation of the debts would hardly touch the world-
wide depression if it were an isolated act.

But that reduction of the debts is an essential part of a general
program of world recovery, no one can deny. The shells have been
fired, the food has been eaten, for which the debis stand. Now
they constitute a great mountain at one end of what is normally
a two-way road. We don't want the goods that we should have
to take, over and above our normal imports, to pay these debts.

President Roosevelt has indicated that he will use these debts
in bargaining. Three nations have *“nuisances” to trade. We
have the debts; the British have their depreciated and controlled
currency; the French, their armaments. President Roosevelt evi-
dently intends that all three nuisances shall be abated together
as a part of a general program of world recovery.

4. DISARMAMENT

There is no argument against the drastic reduction of the
world’s present armaments by international ent. Four
thousand million dollars a year is too much for the world to be
spending on what it vainly calls " national defense.” Armaments,
like tariffs, are competitive. We build; they build. No one can
win this race any more than one can win a race in tariffs. And
it has always led to war.

President Hoover proposed in June a one-third cut in arma-
ments with abolition of the weapons of attack. He named specifi-
cally for abolition bombing planes, poison gas, disease germs,
tanks, heavy mobile artillery, and submarines.

Other proposals have been made to the Disarmament Confer-
ence. The latest is that of Prime Minister MacDonald, which
deals with the reduction of the armies of Western Europe to a
maximum figure of 200,000 men each, with an extra allowance of
colonial troops.

President Roosevelt has recognized the crucial importance of
success in the reduction of armaments by giving Mr, Norman H.
Davis the rank of an ambassador and pledging him strong support
in his efforts.

Success in reduction of armaments is economically of vital im-
portance from two standpoints. In the first place, no mnation, not
even the United States, can afford to spend what is now being
spent upon competitive armies and navies. The United States is
leading the world in its outlays for national defense, outstripping
its nearest rival, Great Britain, by more than $100,000,000 a year.
We need this money now for constructive purposes.

Still more important economically is the instability that re-
sults from competitive armaments, Even Mussolinl has recognized
this, and, despite his provoking speeches, he has volunteered to
join with Great Britain, France, and Germany in guaranteeing the
peace of Europe for 10 years. He wants Italy to prosper and no
one knows better than he does that only a stable Europe can
recover from this depression.

There is another reason why success in the Disarmament Con--
ference has become of great importance to all nations. This is
the fact recently publicly recognized by the British Government,
that an economic conference cannot succeed uniess the Disarma-
ment Conference succeeds. The powerful interests in whose be-
half tariffis have been imposed will fight tariff reductions. Success
at Geneva must precede success af London.

5. ADHERENCE TO THE WORLD COURT

Only a stable world can be a prosperous world. Only an organ-
ized world can be a stable world. If the use of war as a method
of settling disputes is to be prevented, law must be established in
its place. This has been the position taken by American states-
men and by all the American Presidents for 35 years. Ever since
the American delegation worked at the first Hague conference
for the setting up of a World Court similar to our Supreme Court.
International disputes are bound to be frequent in our kind of
world. Conflicts of interest are inevitable as far as one can see
ahead into the dark. Our Supreme Court was set up, not after the
disputes between our States had been settled but as a method of
settling part of them—that part that is susceptible of judicial
settlen:ent.

All political parties in the last campaign endorsed America's ad-
herence to the World Court. There is no Important opposition to
it in the country outside the Hearst press. Few Senators now
oppose it. It is a step in international cooperation on which the
country is thoroughly prepared to go forward.

President Roosevelt has already indicated, through Senator
RoBinsoN of Arkansas, that he includes adherence to the World
Court in his program of world recovery to be adopted at this
session, The stabilizing effect of our adding our full moral sup-
port now to this branch of the international-peace machinery will
be obvious to anyone who reads the newspapers. It is reasonable
to hope that this long-drawn-out fight is to be pushed by the
President to an early conclusion. A successful vote under his
leadership is assured.

6. RECOGNITION OF RUSSIA
Frequent rumors are coming from Washington to the effect that
our Government will soon recognize Russia. This step is long

overdue. As I said here a year ago, recognition of Russia involves
no approval of communism. It makes possible, on the other hand,
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our sitting down with Russia at the table and settling our very
real differences.

Secretary Hughes in 1923 lald down three conditions for Russian
recognition: That Russia pay her governmental debts to us; that
Russia pay for confiscated American property; and that Russia
agree to abstain from carrying on communistic propaganda in our
country. Russia replied at once that she was prepared to negotiate
with us on this basis, but that she had a little debt of her own to
present. It was the bill for our illegal expedition to Archangel,
where for more than a year we maintained an army without
declaration of war, killing Russian citizens and destroying Russian
property. You will remember that a year or so ago we brought
home the American dead.

There are three reasons why we should recognize Russia now:
First, we need Russia’s trade. Russia's purchase of American goods
has fallen off £100,000,000 between 1930 and 1932. Germany and
Great Britain have got this trade. France and even Italy are trad-
ing with Russia officially.

More important than this, however, although this is not unim-
portant in our present economic condition, is the stabilizing in-
fluence that our recognition of Russia now would have upon con-
ditions both in Europe and in the Orient. The reasoning that
makes it important that we adhere to the World Court applies
equally to our recognition of Russia. We need a stable world in
which to recover economically; and for two great nations like
Russia and the United States to be unable to speak to each other
encourages chaos and not stability.

In the third place, we are committed by the Paris Pact to the
principle of settling all our disputes at the table. Our issues
with Russia can be settled by negotiation. They can never be
settled by the methods which we have been pursuing.

It is strongly to be hoped, therefore, that the rumors that our
policy toward Russia is to be reversed in the near future are
Justified.

7. AMENDMENT OF THE PHILIPPINE INDEPENDENCE BILL

The Filipinos hope to secure improvements in the Philippine
independence bill which Congress in the last session over
President Hoover's veto. Have you read the Philippine independ-
ence bill? If you have, I believe that you will agree with me
that it can be amended with advantage in certain particulars. I
will venture to suggest three.

In the first place, in preparing our ward to go into business
for itself, we certainly want at least to be just and if possible
generous in the financial arrangements. When you examined the
tariff relations that are to subsist between the Philippines and
the United States during the next 10 years or more, you were un-
doubtedly aware of the fact that the program is more favorable
to us than to the Philippines. In other words, we have taken
advantage of our power in a manner that, I believe, does not ex-
press the true spirit of the American people. Ought we not,
rather, to make the tariff arrangements equitable and reciprocal,
as we shall undoubtedly try to do with other nations in the ap-
proaching Economic Conference? This is my first suggestion.

In the second place, did you observe the inconsistency of re-
serving a naval and military base for ourselves after independence
has been granted, with the provision for the neutralization of the
islands under a guaranty from the Pacific powers? If the Philip-
pines are to be neutralized, as I hope they will, then we can have
no naval base there.

Moreover, cur present naval base in the Philippines is, as every
Navy man on the coast will tell you, quite inadequate for their
protection from a power like Japan. In the Washington Treaty
of 1922 we gave up further fortification of the Philippines or of
Guam in the interest of peace and general reduction of naval
armaments. Japan could capture the Philippines tomorrow if she
wanted to and we could not prevent it. An inadequate naval base
is more dangerous, both for the Philippines and for us, than none
at all. Its capture by Japan would probably involve both the
United States and the Philippines in another war for “ national
honor.”

For these reasons, both because of its inconsistency with neu-
tralization and because of its inherent danger, this provision for a
naval base ought to be eliminated from the bill.

In the third place, we are allowing the Philippines an immigra-
tion quota of 50 a year during the period of tutelage and then
are cutting them off entirely. Wouldn't it be better to continue
permanently the quota of 50?2 We hope to retain the good will
of the Philippines after letting them go and to continue our trade
with them in the happiest of relations throughout all future time.
Is it good business sense, not to stay friendly, to slap their faces
when we bid them good-bye? In my judgment, it would be far
better in every way if Japan and China, as well as the Philippines,
were permitted their small immigration quotas of 186 and 100 a
year, respectively, instead of suffering exclusion.

8. OUR POLICY TOWARD JAPAN'S ACTION IN MANCHURIA

It is generally understood that President Roosevelt will continue
the policy which President Hoover inaugurated toward Japan's
action in Manchuria, involving nonrecognition of any situation
growing out of a viclation of the Paris Pact and consultation
with the other signatories of the pact when faced with the viola-
tion or the threat of Iits violation. In pursuance of this policy
the President has appointed Hugh Wilson to sit with the Com-
mittee of Twenty-one, though without a vote, in the consultations
as to possibilities of common action.

Secre Stimson, in a prophetic speech which he made on
August 8, 1932, before the Council on Foreiga Relations in New
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York City, spoke of the *“revolutionary” change in human
thought that has taken place toward the war system as evidenced
by the Covenant of the League of Nations and the Paris Pact,
and then continued:

“ War between nations was renounced by the signatories of
the Briand-Eellogg Treaty. This means that it has become illegal
throughout practically the entire world. It is no longer to be
the source and subject of rights. It is no longer to be the
principle around which the duties, the conduct, and the rights
of nations revolve. It is an illegal thing. Hereafter when two
nations engage in armed conflict either one or both of them must
be wrongdoers, violators of this general treaty law. We no longer
draw a circle about them and treat them with the punctilios of
the duelist’s code. Instead we denounce them as lawbreakers.”

Se Stimson, later in the same speech, dated the turning
point iIn the world's history as October 1829, when President
Hoover and Ramsay MacDonald declared in a joint statement that
the United States and Great Britain will direct their national
policies in accordance with the Paris Pact. This passage in
Becretary Stimson’s speech reads as follows:

“In October 1829 President Hoover joined with Mr. Ramsay
MacDonald, the Prime Minister of Great Britain, in a joint state-
ment at the Rapidan, in which they declared:

“t# ® =+ Both our Governments resolve to accept the peace
pact, not only as a declaration of good intentions but as a positive
obligation to direct national policy in accordance with its pledge.”

** That declaration marked an epoch.”

There is no doubt that the decision of the two most powerful
countries to live by the Paris Pact is of outstanding importance to
the future history of the world. But a more dramatic expression
of the revolution that has taken place in the world’s thinking
about war occurred on February 24 at Geneva. Your children’s
children’s children will study in their history textbooks the story
of that day.

After full preparation, after sending an impartial commission to
Manchuria, Japan, and China to report authoritatively on the
facts and to make recommendations, a report that was received
throughout the world, except in Japan and China, as both just
and wise; after a Committee of Nineteen had built a report on that
report, in which Japan was found guilty of this “illegal thing",
going to war, and thus violating her international obligations, a
report which was broadcast from the League of Nations radio sta-
tion to all peoples; then that great town meeting of the world,
the Assembly of the League of Nations, met to take action.

More than 40 nations were present. Japan was there, on trial
among her peers. A roll call was demanded. The vote, mind you,
was on the adoption of this report of the Committee of Nineteen,
finding Japan guilty of this “ illegal thing”, going to war. The
votes came, strong and without hesitation: “Aye ™, “aye ", “oui"”,
“oui”, “aye." Forty nations voted "“yes.” Siam, for her own
reasons, abstained from voting. Japan voted * no”, but her yote
was not counted because she was a party to the dispute. Then,
found guilty by her peers, guilty of going to war and, therefore,
of violating her international obligations, and unwilling to accept
the good offices of her colleagues for the peaceful settlement of
her disputes with China, Japan walked out alone into the dark.

Her guns have gone on thundering in Jehol, but they have a
hollow sound. For Japan, even more than for us, the world is
the economic unit. BShe can win against China on the military
front, but she can never win against the world on the economic
front. It is not a time for the use of drastic measures against
Japan. As Walter Lippmann sald in his illuminating column next
day, the world can afford to wait better than Japan can. She
will need the help of these nations whose good offices she has
spurned. She will learn, as the French learned in the Ruhr dis-
trict and as we learned in Nicaragua, that trade is not advanced by
the bayonet. China’s good will is essential to Japan’'s economic
recovery. Militarists are driving Japan toward economic ruin. By
and by wiser leaders are going to restore her to the only sane path
for any nation today—the highway of international cooperation.

President Roosevelt was wise in not making our foreign policies
a subject of campaign controversy. He thus left himself free to
follow, as he is following, the course laid down by the previous
administration of maintaining the sanctity of international obliga-
tions as the only possible basis of continuing peace.

SUMMARY

Summing up, the old order was based on the preposition
“ against.” We bulilt tariff walls “ against” the rest. We armed
“ against ” the rest. We sought our prosperity at the expense of
the rest. We sought national security * against " that of the rest.
The consequences of our folly are all about us.

The slogan of the new order is the preposition “ with.” We
must work “ with " the rest to lower our tariff walls and to reduce
by agreement our intolerable and menacing armaments, to achieve
a joint prosperity and joint security.

Not by warfare, military or economic, but only by cooperation
can we build a nobler, happier, richer civilization.

SALARY SCHEDULES OF BANKS, RAILROADS, PUBLIC UTILITIES, ETC.

Mr. COSTIGAN. Mr. President, I ask unanimous consent
for the immediate consideration of a resolution which is
lying on the table, being Senate Resolution 75, as modified.

The VICE PRESIDENT. The Senator from Colorado asks
unanimous consent for the consideration of a resolution,
which the clerk will read for the information of the Senate.
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The Chief Clerk read the resolution (S.Res. 75) submitted
by Mr. Costican on the 8th instant, as modified, as follows:

Resolved, That the Federal Reserve Board is requested to prepare
and transmit to the Senate as soon as practicable a report show-
ing the salary schedule of the executive officers and directors of
each Federal Reserve bank and member bank of the Federal
Reserve System; be it further

Resolved, That the Reconstruction Finance Corporation is re-
quested to prepare and transmit to the Senate as soon as prac-
ticable a report showing the salary schedule of the executive
officers and directors of each bank not a member of the Federal
Reserve System to which loans or advances have been made by the
Corporation; be it further

Resolved, That the Federal Power Commission is requested to
prepare and transmit to the Senate as soon as practicable a report
showing the salary schedule of the executive officers and direotors
of each public-utility corporation engaged in the transportation of
electrical energy in interstate commerce and of all other corpora-
tions licensed under the Federal Water Power Act; and be it
further

Resolved, That the Federal Trade Commission is requested to
prepare and transmit to the Senate as soon as practicable a report
showing the salary schedule of the executive officers and directors
of each corporation engaged in interstate commerce (other than
public-utility corporations) having capital and/or assets of more
than a million dollars in value, whose securities are listed on the
New York Stock Exchange or the New York Curb Exchange.

For the purposes of this resolution the term *“salary” includes
any compensation, fee, bonus, commission, or other payment,
direct or indirect, in money or otherwise, for personal services.

The VICE PRESIDENT. Is there objection to the present
consideration of the resolution?

Mr. McNARY. Mr. President, a number of Senators have
left the Chamber upon the theory that mo further business
would be transacted today other than executive business.
Very few, I think, have had an opportunity to read the reso-
lution. I do not know whether there would be any opposi-
tion to it; but, in view of the situation which I have just
suggested, I shall have to object to its present consideration.

Mr. COSTIGAN. Mr. President, may I ask that the reso-
lution, in its modified form, be printed in the Recorp?

The VICE PRESIDENT. The resolution has been read as
modified and will appear in the Recorn. Objection is made
to its present consideration.

WORLD POLITICAL AND ECONOMIC PEACE (H.DOC. NO. 36)

The VICE PRESIDENT laid before the Senate a message
from the President of the United States, which was read, and,
with the accompanying paper, referred to the Committee on
Foreign Relations and ordered to be prinfed, as follows:

To the Congress:

For the information of the Congress I am sending here-
with a message that I have addressed this morning to the
sovereigns and presidents of those nations participating in
the Disarmament Conference and the World Monetary and
Economic Conference.

I was impelled to this action because it has become in-
creasingly evident that the assurance of world political and
economic peace and stability is threatened by selfish and
short-sighted policies, actions, and threats of actions.

The sincere wish for this assurance by an overwhelming
majority of the nations faces the danger of recalcitrant
obstruction by a very small minority, just as in the domestic
field the good purposes of a majority in business, labor, or in
other cooperative efforts are often frustrated by a selfish
few.

The deep-rooted desire of Americans for better living con-
ditions and for the avoidance of war is shared by mass
humanity in every country. As a means to this end I have,
in the message to the various nations, stressed the practical
necessity of reducing armaments. It is high time for us
and for every other nation to understand the simple fact
that the invasion of any nation or the destruction of a
national sovereignty can be prevented only by the complete
elimination of the weapons that make such a course possible
today.

Such an elimination will make the little nation relatively
more secure against the great nation.

Furthermore, permanent defenses are a nonrecurring
charge against governmental budgets, while large armies
continually rearmed with improved offensive weapons con-
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stitute a recurring charge. This more than any other factor
today is responsible for governmental deficits and threatened
bankruptcy.

The way to disarm is to disarm. The way to prevent in-
vasion is o make it impossible.

I have asked for an agreement among nations on four
practical and simultaneous steps:

First. That through a series of steps the weapons of offen-
sive warfare be eliminated.

Second. That the first definite step be taken now.

Third. That while these steps are being taken no nation
shall increase existing armaments over and above the limita-
tions of treaty obligations.

Fourth. That subject to existing treaty rights no nation
during the disarmament period shall send any armed force
of whatsoever nature across its own borders.

Our people realize that weapons of offense are needed only
if other nations have them, and they will freely give them
up if all the nations of the world will do likewise,

In the domestic field the Congress has labored in sympa-
thetic understanding with me for the improvement of social
conditions, for the preservation of individual human rights,
and for the furtherance of social justice.

In the message to the nations which I herewith transmit,
I have named the same objectives. It is in order to assure
these great human values that we seek peace by ridding the
world of the weapons of aggression and attack.

FRANKLIN D. ROOSEVELT.

TeE WHITE HoUsE, May 16, 1933.

Mav 16, 1933.

The following message was cabled today to the sovereigns
and presidents of the nations listed below:

His Majesty Zog I, King of the Albanians, Tirana, Albania.

His Excellency Agustin P. Justo, President of the Argen-
tine Nation, Buenos Aires, Argentina.

His Excellency Wilhelm Miklas, President of the Confeder-
ation of Austria, Vienna, Austria.

His Majesty Albert, King of the Belgians, Brussels,
Belgium.

His Excellency Getulio Vargas, President of the United
States of Brazil, Rio de Janeiro, Brazil.

His Excellency Enrique Olaya Herrera, President of the
Republic of Colombia, Bogota, Colombia.

His Excellency Daniel Salamanca, President of Bolivia,
La Paz, Bolivia.

His Majesty Boris III, King of the Bulgarians, Sofia,
Bulgaria.

His Excellency Arturo Alessandri, President of the Repub-
lic of Chile, Santiago, Chile.

His Excellency Ricardo Jimenez, President of Costa Rica,
San Jose, Costa Rica.

His Excellency Lin Sen, President of the National Govern-
ment of the Republic of China, Nanking, China.

His Excellency Gerardo Machado, President of the Repub-
lic of Cuba, Habana, Cuba.

His Excellency Thomas G. Masaryk, President of Czecho-
slovakia, Praha, Czechoslovakia.

His Majesty Christian X, King of Denmark, Copenhagen,
Denmark.

His Excellency Rafael Leonidas Trujillo, President of the
Dominican Republic, Santo Domingo, Dominican Republic.

His Excellency Juan de Dios Martinez Mira, President of
the Republica of Ecuador, Quito, Ecuador.

His Majesty Fouad I, King of Egypt, Cairo, Egypt.

His Excellency Konstantin Pats, Head of State, Tallinn,
Estonia.

His Imperial Majesty Haile Selassie I, Emperor of Ethi-
opia, Addis Ababa, Ethiopia.

His Excellency Pehr Evind Svinhufvud, President of
Finland, Helsingfors, Finland.

His Excellency M. Albert Lebrun, President of the French
Republic, Paris, France.

His Excellency Field Marshal Paul von Beneckendorff und
von Hindenburg, President of the Reich, Berlin, Germany.
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His Majesty George V, King of Great Britain, Ireland,
and the British Dominions Beyond the Seas, Emperor of
India, etc., London, England.

His Excellency Alexander Zaimis, President of the Hel-
lenic Republic, Athens, Greece.

His Excellency Jorge Ubico, President of the Republic of
Guatemala, Guatemala, Guatemala.

His Excellency Stenio Vincent, President of Haiti, Port-
au-Prince, Haiti.

His Serene Highness Admiral Nicholas De Horthy, Regent
of the Kingdom of Hungary, Budapest, Hungary.

His Excellency Tiburcio Carias A., Constitutional President
of the Republic of Honduras, Tegucigalpa, Honduras.

His Majesty Faisal I, King of Iraq, Baghdad, Iraq.

His Majesty Victor Emanuel ITI, King of Ifaly, Rome,
Italy.

His Majesty Hirohito, Emperor of Japan, Tokyo, Japan.

His Excellency Alberts Kviesis, President of the Republic
of Latvia, Riga, Latvia.

His Excellency Antanas Smetona, President of the Repub-
lic of Lithuania, Kaunas, Lithuania.

Her Royal Highness Charlotte, Grand Duchess of Luxem-
bourg, Luxembourg, G.D.

His Excellency General Abelardo L. Rodriguez, President
of the United Mexican States, Mexico City, Mexico.

Her Majesty Wilhelmina, Queen of the Netherlands, The
Hague, Netherlands.

His Excellency Juan B. Sacasa, President of the Republic
of Nicaragua, Managua, Nicaragua.

His Majesty Haakon VII, King of Norway, Oslo, Norway.

His Exellency Harmodio Arias, President of Panama, Pan-
ama, Panama.

His Excellency Eusebio Ayala, President of the Republic
of Paraguay, Asuncion, Paraguay.

His Imperial Majesty Reza Shah Pahlevi, Shah of Persia,

His Excellency Ignace Moscicki, President of the Re-
public of Poland, Warsaw, Poland.

His Excellency General Oscar Benavides, President of
Peru, Lima, Peru.

His Excellency General Antonio Oscar de Fragoso Car-
mona, President of the Republic of Portugal, Lisbon, Portu-

His Majesty Carol II, King of Rumania, Bucharest, Ru-
mania,

President Michail Kalinin, All Union Central Executive
Committee, Moscow, Russia.

His Majesty Prajadhipok, King of Siam, Bangkok, Siam.

His Excellency Alcala Zamora, President of the Spanish
Republic, Madrid, Spain.

His Majesty Gustaf V, King of Sweden, Stockholm,
Sweden.

His Ezxcellency Edmond Schulthess, President of the
Bwiss Confederation, Berne, Switzerland.

His Excellency Gazi Mustafa Kemal, President of the
Turkish Republic, Ankara, Turkey.

His Excellency Gabriel Terra, President of the Republic
of Uruguay, Montevideo, Uruguay.

His Excellency Juan V. Gomez, President of the United
States of Venezuela, Caracas, Venezuela.

His Majesty Alexander I, King of Yugoslavia, Belgrade,
Yugoslavia.

THE MESSAGE

A profound hope of the people of my country impels me,
as the head of their Government, to address you and,
through you, the people of your nation. This hope is that
peace may be assured through practical measures of dis-
armament and that all of us may carry to victory our
common struggle against economic chaos.

To these ends the nations have called two great world
conferences. The happiness, the prosperity, and the very
lives of the men, women, and children who inhabit the
whole world are bound up in the decisions which their gov-
ernments will make in the near future. The improvement
of social conditions, the preservation of individual human
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rights, and the furtherance of social justice are dependent
upon these decisions.

The World Economic Conference will meet soon and must
come to its conclusions quickly. The world cannot awaif
deliberations long drawn out. The conference must estab-
lish order in place of the present chaos by a stabilization
of currencies, by freeing the flow of world trade, and by
international action to raise price levels. It must, in short,
supplement individual domestic programs for economic re=
covery, by wise and considered international action.

The Disarmament Conference has labored for more than
a year and, as yet, has been unable to reach satisfactory
conclusions. Confused purposes still clash dangerously. Our
duty lies in the direction of bringing practical results
through concerted action based upon the greatest good to
the greatest number. Before the imperative call of this
great duty, petty obstacles must be swept away and petty
aims forgotten. A selfish victory is always destined to be
an ultimate defeat. The furtherance of durable peace for
our generation in every part of the world is the only goal
worthy of our best efforts.

If we ask what are the reasons for armaments, which, in
spite of the lessons and tragedies of the World War, are
today a greater burden on the peoples of the earth than ever
before, it becomes clear that they are twofold: First, the
desire, disclosed or hidden, on the part of governments to
enlarge their territories at the expene of a sister nation.
I believe that only a small minority of governments or of
peoples harbor such a purpose. Second, the fear of nations
that they will be invaded. I believe that the overwhelming
majority of peoples feel obliged to retain excessive arma-
ments because they fear some act of aggression against them
and not because they themselves seek to be aggressors,

There is justification for this fear. Modern weapons of
offense are vastly stronger than modern weapons of defense,
Frontier forts, trenches, wire entanglements, coast de-
fenses—in a word, fixed fortifications—are no longer im-
pregnable to the attack of war planes, heavy mobile artillery,
land battleships called * tanks ”, and poison gas.

If all nations will agree wholly to eliminate from posses-
sion and use the weapons which make possible a successful
attack, defenses automatically will become impregnable and
the frontiers and independence of every nation will become
secure.

The ultimate objective of the Disarmament Conference
must be the complete elimination of all offensive weapons.
The immediate objective is a substantial reduction of some
of these weapons and the elimination of many others.

This Government believes that the program for immediate
reduction of aggressive weapons, now under discussion at
Geneva, is but a first step toward our ultimate goal. We do
not believe that the proposed immediate steps go far enough.
Nevertheless, this Government welcomes the measures now
proposed and will exert its influence toward the attainment
of further successive steps of disarmament.

Stated in the clearest way, there are three steps to be
agreed upon in the present discussions:

First. To take, at once, the first definite step toward this
objective, as broadly outlined in the MacDonald plan.

Second. To agree upon time and procedure for taking the
following steps.

Third. To agree that while the first and the following steps
are being taken no nation shall increase its existing arma-
ments over and above the limitations of treaty obligations.

But the peace of the world must be assured during the
whole period of disarmament, and I, therefore, propose a
fourth step concurrent with and wholly dependent on the
faithful fulfillment of these three proposals and subject to
existing treaty rights:

That all the nations of the world should enter into a
solemn and definite pact of nonaggression. That they should
solemnly reaffirm the obligations they have assumed to limit
and reduce their armaments and, provided these obligations
are faithfully executed by all signatory powers, individually
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agree that they will send no armed force of whatsoever
nature across their frontiers.

Common sense points out that if any strong nation refuses
to join with genuine sincerity in these concerted efforts for
political and economic peace—the one at Geneva and the
other at London—progress can be obstructed and ultimately
blocked. In such event the civilized world, seeking both
forms of peace, will know where the responsibility for failure
lies. I urge that no nation assume such a responsibility, and
that all the nations joined in these great conferences trans-
late their professed policies into action. This is the way to
political and economic peace.

I trust that your Government will join in the fulfillment
of these hopes.

FRANKLIN D. ROOSEVELT.

TAX-FREE CITIES, ETC.—ARTICLE BY LOUIS BARTLETT

Mr, DILL. Mr. President, I ask unanimous consent to
have printed in the Recorp an article by Louis Bartlett,
appearing in the Nation of May 17, 1933, entitled * Tax-Free
Cities—Public Profits from Municipal Power.”

There being no objection, the article was ordered to be
printed in the Recorp, as follows:

[From the Nation, May 17, 1933]
TAX-FREE CITIES—FUBLIC PROFITS FROM MUNICIPAL POWER
By Louis Bartlett

Eighty-four cities in the United States levy no taxes, yet per-
form all the functions of ordinary cities, and keep out of debt.
There is nothing extraordinary in their location or natural ad-
vantages; they pay operating expenses, as many efficlent factories
do, from their by-products, and they keep expenses down by cut-
ting out waste. These cities range in population from a few hun-
dred to over 20,000, and are located in 16 States. Oklahoma has
55; Kansas, 7; Indiana, 3; Michigan, Jowa, Minnesota, Wisconsin,
and Nebraska, 2 each; and Georgia, Texas, Vermont, Idaho, Wash-
ington, New York, New Jersey, and Wyoming, 1 each. It sounds
too good to be true, but the fact is stubborn; these cities levy
no taxes, yet they are efficiently run and furnish the services—
police and fire protection, streets, sewers, and schools—that well-
managed modern towns need.

How is this possible, when most American cities are reducing
salaries, cutting down improvements, neglecting upkeep, and at
the same time struggling under a load of taxes in many cases too
heavy to bear, as the delinquency lists show? The answer is
simple. These cities use the profits from the sale of municipal
water, gas, and electricity, which would otherwise go to private
companies, to carry on police, educational, and other nonrevenue-
producing services. In reality what citizens pay for public-utility
services is a tax; but we are not used to calling it that, because
it is not paid at the city hall twice a year, but is turned over
monthly to private companies which make a profit out of the
transaction. More people pay for water, gas, and electricity than
for the support of city, county, State, and National Governments;
and they pay far more for these services than they pay in taxes
to any governmental unit. To illustrate: In California the cost
of the State government for the current year is $126,000,000; gas
and electric bills alone amount o $188,000,000, or nearly 50 percent
more. City governments in California cost $145,000,000 and county
governments $123,000,000. If the cost of water, telephone, and
transportation were added to the $188,000,000, the disproportion
would be much greater. No study of taxation, therefore, is com-
plete if it omits consideration of what is paid for essential serv-
ices which are furnished by a duly licensed monopoly, in other
words, by a public-utility company. Necessary services, such as
the supplying of bread under a competitive system, are, of course,
in a different category.

Do we pay a fair price for our gas and electricity? Are the
private utility companies honest and efficient? Ask the stock-
holder in the Insull holding companies. He knows. So do the
stockholders of most utility companies. Their stocks are being
put through the wringer, and they are realizing that, with the
water squeezed out, little remains. The first issuance of these
so-called “securities” was a fraud on the public. But tons of
paper and ink are still used to tell the world that the private
companies which admittedly were dishonest in their stock deal-
ings are honest and efficient in the management of their prop-
erties; that consumers receive from them good service at a fair

rice.

. But the fact that cities owning their own systems get equally
good service at lower rates will not down. Sometime ago Senator
Noreis introduced a graph into the CONGRESSIONAL RECORD show-
ing that the average rate for domestic electric service in 24 Amer-
ican cities over a period of 16 years was 7.4 cents per kilowatt-
hour, while during the same period in Ontario, Canada, the average
for 21 cities was 1.6 cents per kilowatt-hour. Since this study was
made, prices under both public and private ownership have been
reduced, but in about the same ratio.

Ambassador Frederick Sackett told the World Power Conference
in Germany 2 years ago that there was something wrong with an
industry that sold its product for 15 times its original cost.
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Two thousand cities which own and distribute their own electric
power have discovered what is wrong—the companies make exces-
sive profits which they hide from the public in a maze of holding
companies, fictitious capitalization, and juggled bookkeeping that
would make the Cretan labyrinth look like a 4-track highway.
And in order to keep people deluded, they employ all the arts of
the propagandist and keep in pleasant personal touch with the
leaders in every community—at the ratepayers' expense.

An interesting disclosure of how it is done came out recently

in a rate hearing before the California Railroad Commission, when
the San Joaquin Light & Power Co. was forced to give in detail all
the items charged to its “ operating expenses.” It paid the fol-
lowing club dues and expenses for its employees: 22 in the Com-
mercial Club, 5 in the Exchange Club, 4 in the Rotary Club, 1
in the Round Table, 5 in the Lions Club, 3 in the Bakersfield
Club (outside of the territory it serves), 1 in the Optimists Club,
4 in the Engineers Club, 8 in the University-Sequoia Club, 1 in
the Business Men's Club, 1 in the Petroleum Club, 1 in the
Kiwanis Club, 4 in the Fresno City Farm Center, 7 in the Ad
Club, 1 in the American Legion, 1 in the Dairymen’s Club, 1 in
the Press Club. And besides being a member of many of these
clubs, the president of the company which operates in the vicinity
of Fresno, 200 miles from San Francisco, had the ratepayers pay
his club dues in the California Club, Commercial Club, Family
Club, and Bohemian Club of San Francisco, as well as in other
clubs lumped together under the title * miscellaneous.” One
wonders when he found the time fo earn his salary of $22,900 a
year.
No one is louder in the cause of good government than these
club members; in fact, that is why they are members. They must
be leaders in their respective communities and see that the towns
are run “right.,” There must be no extravagance in city govern-
ment; salarfes must be kept down to the minimum. ¥
in times of depression the pruning shears must be used freely to
keep taxes down. They form *economy leagues”, * ayers’
assoclations ", and similar organizations with patriotic titles, and
enroll many good citizens who innocently think they are working
for the community. Let us look closely at one of these organi-
zations.

California, like other States, must pull in its belt. Since 1931
its government has been operating with the abandon of a flush
mining camp and piling up a deficit. There is a legitimate place
for organizations to study the cost of government and stimulate
the legislature to reduce taxes. It is no wonder that the State
Chamber of Commerce and the California Taxpayers Association
assumed leadership in this direction. When the legislature met,
the senate appointed a “ fact-finding " committee on the cost of
government which in 3 weeks made a survey of every department
of the State government and of many county and city activities,
and presented 400 bills to the legislature. It seemed a superhuman
task for a small group, but it developed that they had been
“ assisted " by the California Taxpayers Association. According to
the survey, salaries were to be cut to the bone, consolidations
and eliminations were to be made, schools were to be curtailed.
Among other things, the aggregate salaries of the seven supreme
court justices were to be cut from $77,000 to $56,000, or from an
average of $11,000 to $8,000 every year.

But who runs the California Taxpayers Association? Among its
directors are the heads of the most important public-utility com-
panies of the State. They want governmental taxes reduced. But
what about the taxes they themselves collect in gas, electric, tele-
phone, telegraph, and railway rates? Is this clamor for tax reduc-
tion a means of diverting attention from their own extravagance?
One hesitates to say, but the list of salaries of over £5,000 a year
recently reported to the California Legislature by the railroad
commission is interesting, to say the least. A. F. Hockenbeamer,
president of the Pacific Gas & Electric Co., the largest electric
utility in the State, receives $75,000 a year, or enough to pay the
seven salaries of the supreme court, at the figure his “ California
Taxpayers Assoclation "™ thinks just, for a period of 1 year and
4 months; Paul Shoup, president of the Southern Pacific Railway
Co., listed at $100,000, reported by the press to have been kicked
upstairs at a salary of $125,000, gets enough to support the entire
supreme court for 2 years.

Other presidential salaries reported are: Pacific Telephone &
Telegraph Co., $60,000; Southern California Gas Co., $50,000; West-
ern Pacific Rallroad, 843,500; Bouthern California Edison Co.,
$68,500. The total of salaries of over $11,500 paid by the last-
named company would pay the reduced salaries of the seven
supreme court justices for 7 years.

The presidents of these companies are generous to others as
well. The Pacific Gas & Electric Co. pays 1 salary of $40,000;
7 of $21,600, 2 of $18,000, 7 more over $11,000—in all, 94 salaries
over $5,000. The Southern California Edison Co. reports 1 of
$45,600, 1 of $33,5600, 1 of $27,600, 3 more over $15,5600, 13 more
over $11,500—in all, 82 over $5,000. The Southern Pacific Co,, in
addition to 1 salary of $125,000, pays 1 of $36,000, 1 of $35,000,
2 of $30,000, 2 of $25,000, 2 of $24,000, 1 of $20,000, 2 of $18,000,
3 of $15,000—in all, 160 over $5,000.

Even small electric utilitles are solicitous for the welfare of their
presidents. The Vallejo Electric Light & Power Co., generating
no power and serving a small community, pays $15,000 a year to
its president, not far from a dollar aplece from every man, woman,
and child in the town.

These fine salaries should enable the companies to get the very
best brains in the community, which should be reflected in good
service and lower rates to the consumers. Service, in general, is
good, but rates are another story. Exact comparison of rates is
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difficult to make, because each company has a all its own,
usually making ltsratesbya.ﬂdingtosmjt’gnlrf:yumchngua
price per kilowatt-hour which varies according to the quantity
used. Such comparisons are not available in all the States, but I
recently made such a study for the Commonwealth Club of San
Francisco, published in its Transactions for June 1932. It may
be said that the private companies' rates in California are lower
on the average than those of companies operating elsewhere in
the United States, though more than twice as high as the rates
in Ontario, Canada, under public ownership. Twenty-one Cali-
fornia cities own their own distributing systems, most of them
buying power wholesale from the private companies. A compari-
son of domestic rates In these citles for lighting, heating, and
cooking with those of the Pacific Gas & Electric Co. shows that
three small towns in the group charge slightly higher rates and
that all the others charge less.

For instance, for $1 a month the Pacific Gas & Electric Co.
gives 13 kilowatt-hours; Los Angeles, Glendale, and Burbank give
21. For $2 the Pacific Gas & Electric sells 37 kilowatt-hours; Palo
Alto sells 46, Pasadena 47, Los Angeles 48, and Healdsburg 60; Ot-
tawa, Ontario, sells 128; and Tacoma, Wash., 130. Much the same
ratios are found in the amounts of current for domestic use that
can be bought for $3, 5, or more per month, and apply also for
energy for commercial lighting and industrial use. Los
attributes a large part of its industrial growth to its cheap mu-
nicipal power rates, which had to be met by private competitors.

These cheaper power rates would hardly justify the cities, how-
ever, if they caused a deficit which had to be met from taxes.
That side of the picture should be examined also. Do the cities
subsidize their electric plants? The report I have cited contains
exact data on this subject. It was found that after paying all
operating expenses, depreciation on the investment, interest on
debt, and so on—all of the items except taxes that the private
companies pay—the cltles made the following net profits per an-
num: Pasadena 47 percent, Redding 46 percent, Anaheim 46 per-
cent, Glendale 45 percent, Lodi 38 percent, Healdsburg 87 percent,
Alameda 35 percent, Riverside 35 percent, Palo Alto 34 percent,
Roseville 32 percent, Banta Clara 28 percent, Los Angeles 28 per-
cent. Moreover, the least net profit was 19 percent, in Burbank,
where the city has not a monopoly and must compete with the
Southern California Edison Co. In California electric-utility taxes
average about 10', percent of gross receipts. After that item is
deducted (for bookkeeping purposes) the cities, operating with
low-paid management, make from 8% percent net to 85); percent
net profit every year, the average being well over 20 percent.

This theoretical tax allowance of 10}, percent has no real sig-
nificance, however, as all the net profit of the municipal plants
is used for city purposes. None goes out as dividends. What
the private companies pay is an involuntary contribution to the
cost of government, which we call a tax; the profits on operation
made by the cities are all voluntary contributions for the same
ends, and remove the necessity for a tax to raise the amount of
this contribution. These are the sums that make “ tax-free cities.”
In California there are none such, for the cities have adopted the
policy of reducing rates and thus giving a wider usefulness to
electric energy, but as we have seen, even at the lower rates great
profits are made. Some statistics gathered just before the crash
by Bird and Ryan in their book, Public Ownership on Trial, show
that the net profits of the public electric plants aggregate over
30 percent of the amount raised by taxation in the same cities.
The results of later years show substantially the same percentage.
The net profits of the public plants have suffered less from the
depression than almost any private business, and their net profits
are approximately the same as 3 or 4 years ago. Those cities
which also distribute gas make a comparable showing, so that if
we add to the profits made from the sale of electricity those to
be made by selling gas and water and giving telephone service at
fair rates, the mystery of the tax-free city is solved.

EXECUTIVE SESSION

Mr. ROBINSON of Arkansas. Mr. President, I move that
the Senate proceed to the consideration of executive business.
The motion was agreed to; and the Senate proceeded to
the consideration of executive business.
REPORTS OF COMMITTEES

The VICE PRESIDENT. Reports of committees are in
order.

Mr. DILL. From the Committee on the Judiciary I report
back fayorably for the second time the name of Charles
Wyzanski, Jr., of Massachusetts, to be Solicitor of Labor.

Mr. KING. Mr. President, the Senator is not going to
ask for the confirmation of Mr. Wyzanski at this time?

Mr. DILL. No; I made no request in connection with the
report.

Mr. DILL, from the same committee, also reported back
favorably the nomination of George E. Hoffman, of Florida,
to be United States attorney for the northern district of
Florida.

Mr. KENDRICEKE, from the Committee on Public Lands
and Surveys, reported back favorably the nomination of
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Fred W. Johnson, of Wyoming, to be Commissioner of the
General Land Qffice.

The VICE PRESIDENT. The nominations will be placed
on the calendar.
Are there further reports of committees? If not, the
calendar is in order.
THE CALENDAR—THE NAVY

Mr. ROBINSON of Arkansas. Mr. President, pending
further consideration of the Acheson case, I ask unanimous
consent that the routine nominations in the Navy on the
calendar may be confirmed en bloc.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and the nominations are confirmed en bloc.

UNDER SECRETARY OF THE TREASURY

The Chief Clerk read the nomination of Dean G. Acheson,
of Maryland, to be Under Secretary of the Treasury.

Mr. COUZENS obtained the floor.

Mr. VANDENBERG. Mr, President, will my colleague
yield to me?

Mr. COUZENS. I yield.

Mr. VANDENBERG. I suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Adams Copeland Eendrick Reynolds
Ashurst Costigan Eeyes Robinson, Ark.
Austin Couzens Robinson, Ind.
Bachman Cutting La Follette Russell
Balley Dickinson Lewls Bchall
Dieterich Sheppard
Barbour DIl Lonergan Bhipstead
Barkley Duffy Long Smith
Black Erickson McAdoo Steiwer
Bone Fess McCarran Stephens
Borah Fletcher MceGill Thomas, Okla.
Bratton Frazier McEellar Thomas, Utah
Brown George McNary Townsend
Bulkley Glass Metcalf Trammell
Bulow Goldsborough Murphy Tydings
Byrd Gore Neely Vandenberg
Byrnes Hale Norris Van Nuys
Capper Harrison Nye Wagner
Caraway Hastings Overton Walcott
Carey Hatfield Patterson Walsh
Clark Hayden Pittman Wheeler
Connally Hebert Pope White
Coolidge Johnson Reed

The PRESIDING OFFICER (Mr. Smure in the chair).
Ninety-one Senators having answered to their names, a
quorum is present.

Mr. COUZENS. Mr. President, I dislike very much to
have to repeat. I dislike to have to listen to Senators who
say the same thing over and over again. On last Friday
evening, however, through the insistence of the senior Sen-
ator from Mississippi [Mr. HarrISON], we were required to
proceed with the consideration of the nomination of Mr.
Dean G. Acheson for Under Secretary of the Treasury.
After reviewing the matter for nearly three quarters of an
hour, we found that we had only 24 Senators present, and
obviously we could not conclude the nomination that eve-
ning. Therefore it is apparent that, in all probability, not
more than 20 or 25 Senators have read or heard the testi-
mony with respect to the confirmation of Mr. Acheson.
The testimony was taken by the Committee on Finance.

I do not intend to repeat all of the arguments I used last
Friday evening against the confirmation of Mr. Acheson,
but I do desire to draw to the attention of the Senate the
testimony that was taken before the Finance Committee. I
understand that the testimony has not been printed, and
therefore it is not available, except as it appears in the
RECORD.

When Mr. Acheson appeared before the Finance Com-
mittee, the senior Senator from Mississippi [Mr. HARrISON]
was presiding, and he said:

Mr. Acheson, you have been nominated as Under Secretary of
the Treasury, and the committee felt they wanted to look you
over and might want to ask you some questions.

Mr. AcHESON. I am delighted to come up, Senator.

Mr. President, I am going to leave out some of the ques-
tions and answers that do not seem relevant.
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Mr. Acheson said: é

I was born in Connecticut and lived there until after the war.
Then 1 came down to Washington as secretary for Mr. Justice
Brandeis and intended to stay only a short time with him, and
I stayed 2 years, and then went into Judge Covington’'s law firm
and practiced law ever since. I have lived in Georgetown and
have a house there. Then I bought this place in Sandy Springs,
and we live there a little more than half the year.

Senator CouzeNs. What was your practice when you were with
Judge Covington?

Mr. AceEsoN. I have been almost everything, Senator. I think
we have a considerable tax practice. I myself have done most of
the international law work. I went with the firm for that pur-
pose in 1922, Our firm was representing the Norwegian Govern-
ment in an arbitration with the United States that took place
under the old Permanent Court of Arbitration at The Hague, and
I prepared that case, which took a little over a year, and went to
The Hague and presented it to the court with Mr. Burling, the
senior partner.

Senator Couzens. Have you practiced before the Bureau of In-
ternal Revenue?

Mr. AcaesoN. Yes, sir; I have been frequently before the Bureau.

Senator CouzeNns. Can you name offhand some of your clients?

Mr. AceEsoN. It is hard to think of them now. Golng back-
ward—I am now representing Mr. James E. Davidson, of Bay City,
Mich. That is my most recent thing. I was doing that up to a
few days ago. Before that I represented Mr. Polk, publisher of
the—

Senator Covzens. Polk’s Directory?

Mr. AcHEsoN. Polk's Directory. I represented the Bethlehem
Steel Corporation in a case which originated—no, that did not
originate in the Bureau. That was in the Court of Claims. These
things have completely gone out of my mind.

Senator Couzens. Perhaps you could get a list and give it to
us later on, if it is more convenient?

Mr Acmeson. That will be a very simple thing to do. They are
largely individual taxpayers. There are some corporate taxpayers,
but not very many.

Senator CouzeNs. Are the cases still open or closed?

Mr. AcuesoN. I think there are about three that are still open.

The CmamrMAN. Do you recall those cases that are still open?

Mr. AcHEsON, Yes; there may be more than three. The ones
that are still open are Mr. James Davidson, an estate tax case.
There is the case of one of the partners of Price Waterhouse, a
comparatively small one, which is still open. There is the case of
an individual, Daniel Altland, of Detroit, which is still open.

Benator Covuzens. How did you come to get all of these De-
troit cases? Most of everything seems to come from Michigan.

Mr. AcrEsoN. Mr. Bonchron, who is a partner of Price Water-
house, has been a friend of mine for a long time, and almost all
the things he has here he sends to me.

The CmAmRMAN. Judge Covington, your law partner, was on the
bench of the Supreme Court of the District here, was he not?
He was chief justice?

Mr. AcHesoN. Chief justice; yes, sir.

Senator BARKLEY. And a former Member of the House?

Mr. AcuesoN. Yes.

Senator CoNnaLLY. Was the case you had in Norway these ship-
ping claims?

Mr, AcaesoNn. Yes.

Senater BargrLey. These tax cases—are they for refund or are
they protesting against increased assessments?

Mr. Acaeson. I think there is only one case for a refund that
I recall now. That is the case of what was the First National
Bank of Detroit, in regard to its 1929 and 1930 tax. That has
now left the Bureau and there will be suit in the district court
of the United States. The Bureau has assessed the tax finally, the
tax has been paid, and the next step is a suit for refund.

Senator Kinc. Are any of these dealings that you had, or your
relations, with the tax department of the Government such that
they would prove embarrassing to you in the duties of this office?

Mr. AcHEsON. I do not think they would in any way, Senator.

Senator Covuzens. You would have to pass upon the decisions, I
suppose, that the Bureau might render, since I notice the law
requires the Treasury to approve those matters, and I suppose the
Under Secretary—you, as Under Secretary—would have that re-
eponsibility?

Mr. AcHeson. I suppose I would in respect to any of the re-
funds, Cases of additional taxes would not, as I understand it,
come before me at all.
hﬁ%e?nator REep. Mr. Acheson, what financial experience have you

Mr. AcuesoN. I have had practically none, Senator.

tBeI?g.r.cr Reep. Have you made any study of public finances
at all?

Mr. AcgesoN. None at all.

The CrarRMaN. Where did you attend school, Mr. Acheson?

Mr. AcuesoN. I went to Groton School, in Massachusetts, and I
went to Yale University and the Harvard Law School.

Senator BarkiEY. Were you an applicant for this place?

Mr. AcrESoN. No, sir; I was not.

Senator Covuzens. Who was your sponsor—Senator Tydings?

Senator Typings, who was present, said:

Of course, of course.
The CrHammMAN. You saild you were not an applicant for it, Mr.
Acheson?
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Mr. AceEsoN. Not at all.

The CmamMAN. The suggestion came from without?

Mr. Acaeson. I had absolutely no knowledge of this at all until
the Secretary asked me to come over and see him; and when I
went over he asked me if I would do this job for him.

Senator Couzens. Is your firm also a representative of the Inter-
national Telephone & Telegraph Co.?

Mr. AcHEsON. Yes; they are.

Senator Couzens. And Mr. John Marshall is also a member of
your firm?

Mr. AcaesoN. He is associated with our firm. He is not a mem-
ber of our firm.

Senator Couzens., Do you represent in any way the Radio Cor-
poration of America?

Mr. AcuEsoN, I belleve that we do, Whether we represent them
generally or in specific litigation, I don't know. I myself have
never had anything to do with those general retainers, and I don’t
know what goes on exactly.

There is a suit, I believe, in the Court of Appeals of the District
of Columbia, and I understand that our firm is representing the
Radio Corporation there

Ber‘;ator Couzens. Do you represent the Van Sweringens in any
cases

Mr. AcHEsON. Mr, Marshall does. That is his own retainer. My
firm has nothing to do with that and is not connected with it in
any way, either sharing in the fees paid or participating in any
advice. We have no knowledge at all of what is done in that.

Senator Couzens. You have quite a lot of corporate affiliations,
do you not?

Mr. AceEsoN. My firm does.

Senator BargLEY. Do you represent any New York banks that
are known as “ International bankers” ?

Mr AcHesoN. In these recent hearings Judge Covington repre-
sented the National City Bank. Whether that is an international
bank or not, I do not know,

Senator Couzens. I would say it is a very decided international
bank, according to the testimony before the Committee on Bank-
ing and Currency.

Sg?nat.or Barxiey. Does your firm represent J. P. Morgan in any
way

Mr. AcEEsonN. Mr. John Davis represents J. P. Morgan & Co.,
and he occasionally asks Judge Covington for his advice on specific
questions. We have no general retainer or any specific employ-
ment by them.

I want to point out that Mr. Acheson has for many years
been a partner of Judge Covington, and Judge Covington
has been an adviser of J. Pierpont Morgan & Co., the Radio
Corporation of America, the American Telegraph & Tele-
phone Co., and a great many other corporations and interests
a list of which I have had printed in the Recorp as a result
of a list submitted to the committee by Mr. Acheson.

Further on the following occurred:

Senator Coxnnarry. In addition to the dutles of the Under Secre-
tary, as the first assistant to the Secretary, does he have supervision
over any particular departments over there?

Mr. Acaeson. I understand, Senator, the things that are directly
under him are those bureaus that have to do with the public debt.
I have a very vague idea of what are the duties of an Under Secre-
tary, but I believe the financing of the Government and anything
to do with the public debt comes directly under him,

Senator McApoo. The fiscal bureaus come under the Under
Secretary, do they not?

Mr. AcaesoN. I think there is one Assistant Secretary, Senator
McApoo, who has charge of the internal revenue and another who
has the customs.

Senator McApoo, I know that; but when I was Secretary of the
Treasury the technical division was the flscal bureau, so-called,
and they were particularly in charge of one of the Assistant Secre-
taries. But since then I think the Department has been reor-
ganized to some extent, and the Under BSecretary having been
created, I think he is considered as the right arm of the Secretary,
and he acts generally with reference to all bureaus on all questions
that arise in the Department.

Mr. AceesoN. That is my understanding.

Senator McApco. And he is practlcally the Secretary in his
absence. Isn’t that the jurisdiction you will exercise?

Mr. Acuesown. I think that is about it.

Senator Kine. With your understanding of the technique and
the modus operandi in and of the Treasury Department, would
you say your duties would be similar to those which were per-
formed by Ogden Mills?

Mr. AcHEsoN. When he was Under Secretary?

Benator Eing. Yes.

Mr. AcHEsoN. I presume they would be.

I want to point out that the Senator from Utah [Mr,
Kinc] intimated that Mr. Acheson was familiar, in the lan-
guage of the Senator from Utah, “ with the modus operandi
and the technique of the Treasury Department,” and yet in
answer to a query from the Senator from Pennsylvania [Mr,
REeEep], he made the statement that he had no familiarity with
finance and no familiarity with the Treasury Department.

I read further from the hearing:
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Bena? tor Couzens. Have you ever represented the Insulls in any
case

Mr. Acaeson. I don't think we have ever had anything to do
with the Insulls.

Senator Couzens. None of your firm has?

Mr. AcrEsoN, That is my understanding.

Senator CovzeENns. Have you ever represented any of the Eruegers’
companies?

Mr. AcHEsoN. Not at all. We have represented the Swedish
Government.

Benator Covzexs. As against the Kruegers?

Mr. ACHESON. Yes.

The CmAmmMAN. Are there any other questions? We thank you
very much for coming up, Mr. Acheson.

Senator Typincs. Apart from the fact that Mr. Acheson comes
from Maryland, I believe you gentlemen will find he will be a
pleasant surprise in the office.

I have since been encouraged to withdraw my objection
to Mr. Acheson on the alleged statement that he is a So-
cialist, and I assume that is what the Senator from Mary-
land meant when he said Mr. Acheson would be a pleasant
surprise. It was apparently thought that would appeal to
me, and the assumption was based on the theory that he
had been a former associate of Justice Brandeis, and hav-
ing, apparently, some of Justice Brandeis’ liberal thoughts,
it was suggested to some of my friends in the Senate that
I ought to withdraw my opposition to Mr. Acheson.

At this point I want to repeat, Mr. President, that nothing
I am saying against Mr. Acheson is meant to cast the slight-
est reflection on him as a man. But, as I said Friday even-
ing, ever since I have been in Congress I have resisted fill-
ing the Treasury Department, the very heart of the Gov-
ernment, with men who had either served special interests
or would have special-interest connections.

Mr. President, so far as I can remember there has always
been a complete coalition in the Treasury Deparfment be-
tween Democrats and Republicans. Never during all of the
investigations the special Senate committee made of the
activities of the Bureau of Internal Revenue were we able
to get a rise out of the Democrats, and I do not expect now
that I shall get a rise out of the Republicans by pointing oui
the kind of men who are being placed in the Treasury
Department.

Mr, President, when it comes to the management of money
there is no partisanship. No two men of wealth, either Re-
publicans or Democrats, ever fought each other seriously.
Their interests are against it. They are solidified, and there
is the finest working coalition between all parties when it
comes to the control of the Treasury Department of the
United States.

The Senator from Maryland [Mr. Typincs] said that Mr.
Acheson would be a pleasant surprise, and, now that the
Senator from Maryland is in the Chamber, I assume he is
going to tell us why he is to be a pleasant surprise; and I
want to apologize to the Senator for going ahead Friday
evening when he was not here, but I did so upon the in-
sistence of the Chairman of the Committee on Finance, who
had charge of the nomination.

The Senator from Maryland said:

He has great ability and great industry and holds high concep-
tion of any governmental responsibility, and it is a real pleasure
for me to endorse him. I am satisfed the committee will have no
regrets if they endorse him.

Senator Kmnc. Mr. Woodin, then, did not initiate the movement
to bring him into the Treasury; it came from you; is that it?

Senator Typmwes. Partly, he did. He wanted a man who had
not too much financial connections with banks and so on, yet who
had enough general background and industry and general under-
standing to act in that office, so he told me over the telephone.

Senator King, He didn't know Mr, Acheson?

Senator Typings, He knew him, but not well. But he investi-
gated him, he told me, very thoroughly and he seemed to be the
very character of man he wanted.

The CHAIRMAN. Thank you very much.

Mr. President, of course there is no doubt about the fact
that Secretary Woodin, who had been long associated with
New York interests, had to be satisfied that Mr. Acheson
was right before he approved of his nomination, and ob-
viously the Secretary of the Treasury made a very thorough
investigation of Mr. Acheson’s past connections and his
activities; otherwise he would not have approved of his
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appointment. So I am quite satisfied that the Senator from
Maryland told the truth. =

Mr. President, as I said Friday evening, I know that the
nomination will be confirmed, and I know that I could do
no more than make a public record of the kind of men being
placed in the Treasury Department, and the associations of
these men. I am quite sure that in a short time there will
come before us a nomination for Commissioner of Internal
Revenue. I think that there will be more to be said about
that nominee as a man, and his connections, which will be
more appealing to the Senate, perhaps, than mere opposi-
tion to Mr. Acheson on the theory of his previous connections.

I assure the Senate and the public that when these gen-
tlemen have been confirmed and have taken office, every
act they perform will be closely watched, because I am
quite sure, as I said last Friday evening, that the President
of the United States, with his multitude of duties, does not
know the former connections and all of the activities of the
men he is placing in the Treasury Department.

Mr. TYDINGS. Mr. President, I shall detain the Senate
for only a few minutes: I have known Mr. Acheson for a
long time. I know something of his political philosophy.
I think I know something of his beliefs and something of
his integrity of character.

Mr. Acheson comes from Connecticut, but during all the
!:ime the Republican Party has been in power here in Wash-
ington, during which time he has been practicing law, insofar
as I know he has not surrendered his political beliefs for
any monetary, partisan, or other advantage. He has re-
mained an active member of the Democratic Party. 3

It has not been said, but should be said, that Mr. Acheson
has represented the Union of Soviet Socialist Republics. If
might be contended that because he represented modern
Russia in a case before the Tariff Commission he is just the
opposite of the kind of man who would represent Mr, Mor-
gan, that because the Soviets have been his clients, there-
fore he is “red ” or “radical ”, or unfitted to hold the office
to which he has been nominated.

Mr. Acheson has also represented labor unions. Indeed,
very recently in my own State he appeared for one of the
typographical unions in Baltimore City.

Mr. Acheson secured this business not because of any
connection he had, but because he possessed the one thing
which this Government requires; that is, ability backed up
with character and integrity. If some financier from Wall
Street had been selected, I think that many of the observa-
tions made by the Senator from Michigan would have been
well grounded. But Mr. Acheson has had no financial con-
nection with Wall Street. He has been employed as an at-
torney, and employed as an attorney because he had out-
standing ability. I am told that in the Supreme Court of
the United States he occupies a very enviable position,
gained from the very concise and logical way in which he
has presented many intricate matters before that august
tribunal.

Mr. Acheson is not a reactionary. I think he is a pro-
gressively minded man. I do not think he is a mossback
in any sense of the word, and I do not think the connec-
tions with large financial interests which he has had, to-
gether with connections with labor and communistic in-
terests, have in any way altered his viewpoint of life or of
government. I know that he has the highest concepts of
citizenship. I know that he will give every ounce of his
energy, every bit of his ability and integrity to the perform-
ance of the duties of his office in such a manner as will, in
my judgment, please the Senator from Michigan,

What is an attorney to do? If he has the ability to
attract a case he does not have to sleep in bed with the man
who hires him, nor to share the political philosophy of the
man who employs him, nor fo accept ill-gotten gains per-
chance from the man who wants him to act as a lawyer.
All he has to do is to present that side of the case. Mr.
Acheson has done that with signal ability, and although
comparatively only a young man, has won for himself a
place of esteem in the highest courts of the land.
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May I say to the Senator from Michigan that I am not
out of sympathy with the observations he has made, and I
admire his zeal in trying to keep public office removed from
sources that might, to some extent, influence it unwisely;
but I can assure him that if Mr., Acheson makes mistakes
they will not be beécause of any desire to help one interest
or one group at the expense of the country or of the popu-
lation as a whole. I can assure him, from my contact with
Mr. Acheson, that everything of citizenship which he has
to give will be given to the furtherance of the duties of his
office, in the hope that he may, by reason of his executive
ability and industry, win the approval of the country in the
discharge of his duties.

Mr. COUZENS. Mr. President, will the Senator from
Maryland yield to me?

Mr, TYDINGS. Yes; I yield.

Mr, COUZENS. May I ask the Senator if it was on his
own initiative that Mr. Acheson’s name was submitted by
the President for nomination for Under Secretary of the
Treasury?

Mr. TYDINGS. No; it was not. I had recommended Mr,
Acheson for Solicitor General of the United States, and I
am glad to state—and it is no breach of confidence to do
so—that those in high authority would have liked to give
him that position, because of very high recommendations
from the bench as to his ability. I believe he was se-
lected because he is an industrious man, with a very good
grounding in history and philosophy. He is exceptionally
well educated; he has been since he left college a student in
& multitude of subjects, and it will not be long before his
ability will be shown in the Treasury Department.

I do not believe a man has to work in a bank; I do not
believe a man has to be an international banker or even a
city banker to be a good Secretary of the Treasury. I will
concede such an experience should be valuable, but there is
no mystery about that office. It is nothing but a large
book-keeping office, with sound principles upon which it
should be run. I know that Mr. Acheson has the ability to
master the duties of the office of Under Secretary of the
Treasury and will be a very valuable official in the conduct
of the affairs of the Government,

Mr. Acheson, insofar as I know, was sent for to receive
the “plum ” at the hands of the administration; he was
asked whether he would take it; and I was simply consulted
in the matter, because I happened to be the only Demo-
cratic Senator from Maryland. I was asked if I would
object to him. T said then, as I say now, that I am genu-
inely glad to see him get the office and am sure he will
discharge his duties in a highly creditable manner.

The PRESIDING OFFICER. The question is, Will the
BSenate advise and consent to the confirmation of the nomi-
nation?

Mr. ROBINSON of Indiana. Mr, President, I ask for the
Yeas and nays.

The yeas and nays were not ordered.

The nomination was confirmed.

CONFIRMATION OF EUGENE R. BLACK—NOTIFICATION TO THE

PRESIDENT

Mr. GEORGE. Mr. President, I wish to renew the request
for unanimous consent that I submitted to the Senate on
yesterday that the President be nofified of the confirmation
of the nomination of Mr. Eugene R. Black to be a member of
the Federal Reserve Board. The Senator from Oregon asked
that the request go over for the day, but for the same reason
stated yesterday I hope there will be no objection today to
the request that the President may be notified.

The PRESIDING OFFICER. Is there objection?

Mr. McNARY, Mr. President, it will only require one
further day for the consideration of this matter. The Presi-
dent will then be automatically notified. Inasmuch as a
number of Senators desire that that procedure be followed,
I think the Senator from Georgia had better not press his
request at this fime,

Mr. COUZENS. Mr. President, may I ask the Senator
what was the request which was made by the Senator from
Georgia?

ILXXyI—a21
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Mr. McNARY. The request was for the notification of
the President of the confirmaftion of Mr. Eugene R. Black
as a member of the Federal Reserve Board, fo which I
objected yesterday.

Mr. GEORGE. I have asked that the President may be
notified of the confirmation of Mr, Black’s nomination.

Mr. McNARY. I stated to the Senator from Georgia that
I objected yesterday because there are a number of Senators
who like the old procedure to be followed rather than taking
the short cut. We have had two executive sessions and to-
morrow, automatically, the President will be notified of the
confirmation; so I think the Senator from Georgia had
better withhold his request.

The PRESIDING OFFICER. Objection is made.

Mr. TYDINGS. Mr. President, I suppose what the Senator
from Oregon has just stated applies to other nominations,
and I therefore will not make a request similar to that
which has been made by the Senator from Georgia.

THE JUDICIARY

The legislative clerk read the nomination of Francis A.
Garrecht, of Washington, to be United States circuit judge,
ninth circuit.

The PRESIDING OFFICER. Without objection, the
nomination is confirmed. That completes the calendar.

LEGISLATIVE SESSION

Mr. ROBINSON of Arkansas. I move that the Senate
return to legislative business.

The motion was agreed to, and the Senate resumed the
consideration of legislative business.

ARMS EMBARGO AND NEUTRALITY—ARTICLE BY EDWIN M. BORCHARD

Mr. REED. Mr. President, I ask unanimous consent that
there may be printed in the ConcressioNaL REcorD an article
on the Arms Embargo and Neutrality, by Edwin M. Borchard,
of the Yale Universify School of Law.

There being no objection, the article was ordered to be
printed in the Recorp, as follows:

THE ARMS EMBARGO AND NEUTRALITY

In the closing days of the-Hoover administration, the United
States Senate passed, but then reconsidered, a joint resolution
reading, in part, as follows:

* Joint resolution to prohibit the exportation of arms or munitions
of war from the United States under certain conditions

“ Resolved, etc., That whenever the President finds that in any
part of the world conditions exist such that the shipment of
arms or munitions of war {from countries which produce these
commodities may promote or encourage the employment of force
in the course of a dispute or conflict between nations, and, after
securing the cooperation of such governments as the President
deems necessary, he makes proclamation thereof, it shall be un-
lawful to export, or sell for export, except under such limitations
and exceptions as the President prescribes, any arms or munitions
of war from any place in the United States fo such country or
countries as he may designate, until otherwise ardered by the
President or by Congress.”

The resolution did not reach the floor of the House of
sentatives, but in committee was amended to limit its application
to the American continent, The new administration has again
pressed for the passage of such a resolution, and it was reported
out, on & strictly party division, by the Foreign Affairs Committee
on March 28, 1933, without amendment. The matter is so im-
portant, that John Bassett Moore felt impelled to caution the
House and the country against the resolution. Its legal aspects,
in the light of the official memorandum on The Arms Embargo
and Neutrality submitied to the House committee on February
7 by the Secretary of State, deserve careful consideration.

It will be observed that the resolution in effect authorizes the
President, whenever he finds that *“ dispute ", " conflict ", or war,
de facto or de jure, exists between mnations “in any part of the
world " or that “ conditions exist ” anywhere which by the supply
of arms might lead to “ the employment of force” in their devel-
opment or solution, to prohibit, “after securing the cooperation
of such governments as the President deems n ", the export
of “arms or munitions of war " from the United States “to such
country or countries as he may designate.”

It is belleved that the grant of such power to the President is
unconstitutional and dangerous. If gives the President the power
(1) to make treaties with foreign governments without the cone-
sent of the Senate; (2) to enter into alliances without the con=
sent of the Senate: (3) to violate the meutrality laws of the
United States by embargoing the shipment of arms to one of two
or more belligerents: and (4) In effect to declare war on the
country thus selected without the consent of Congress.

No such power has ever been conferred on any President, and
it is believed unwise, as well as illegal, for the House of Repre-
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sentatives and Senate thus to abdicate their constitutional func-
tions.

It will be observed that no restriction of any kind is laid upon
the President as to the countries with whom he need *“ cooperate.”
He may make a treaty or an alliance with any countries or with
as many or as few as he wishes, without consulting any desires
but his own.

The export of arms is one of the most Important of trades,
because it has not only commercial, but political, implications.
It can so vitally affect the course of hostilities abroad that it has
always impinged upon international law. The free and unre-
stricted supply of arms to all belligerents by neutral citizens is
not illegal and is defended on the ground that it is not the duty of
neutral governments by international law to prohibit their citi-
zens from manufacturing and selling arms, so long as the privilege
of purchase is open to all belligerents, On the other hand, some
countries, realizing the resulting danger of enlarging and pro-
longing foreign conflicts and the danger to their own and their
citizens' neutrality, have, like the Scandinavian countries, Brazil,
and Switzerland, on occasion, by statute prohibited the export
of arms in time of war.

But in elther case, the permission or prohibition must, In order
to be defensible in international law, apply to all the countries
at war, and not to some of them. Impartiality is the keynote of
neutrality (Oppenheim, 4th ed., 583). If some only could be
selected either for the permission or prohibition, neutrality would
at once be violated and the country discriminated against would
have a legitimate casus belll. The discrimination is an un-
friendly and hostile act of greatest significance, and against a
strong power might very readily be a prelude to war. It is, in-
deed, a warlike act, if not itself an act of war, It is as dangerous
as the boycott which some Americans urged against Japan in the
spring of 1932, but which Congress and the country wisely re-
jected. It is in fact a boycott of a special kind.! It can, moreover,
hardly be applied by governmental action without breach of the
usual commercial treaty, if any, concluded with the country
against which It is applied.

The President is thus given the power to make an alliance and
a treaty for hostile action against a third state or states, without
consultation with, and hence without the consent of, Congress.
Such power, even in time of war, was refused to the last Demo-
cratic President. Now, in time of peace, without any restrictions
or limitations, it is proposed to confer it upon the occupant of
the Presidential office.

As already observed, the resolution contemplates a hostile act
which empowers the President to breach our commercial treaties,
violate and impair the neutrality of the United Sta haps
its most valuable asset and safeguard—and take a step which
every self-respecting belligerent would probably regard as a casus
belli, It amounts to a declaration of war against the country
singled out for the application of the embargo.

It is sald, however, in the official memorandum submitted in its
support that the existing embargo power, in cases of domestic yio-
lence on the American continent and in China, has been employed
“ with great effect and negligible friction.,” One may respectfully
venture to doubt this conclusion. As in the case of Brazil in
1930, the embargo was employed against the revolutionary party,
who the next day took over the seat of government. The unneu-
tral act involved produced serious criticism.? A few days after
declaring an embargo against the revolutionists the United States
recognized them as the Government of Brazil. Contrary to a com-
mon assumption, there is no duty upon the United States to stop
a revolution abroad any more than it was the duty of Russia or
Spain to stop the American Revolution. To undertake such a
function, indeed, is a breach of neutrality, and hence illegal as a
matter of international law. It involves intervention in the af-
fairs of a foreign country and has already incurred for the United
States distrust on the American Continent. It enables the admin-
istration to play favorites abroad, interfere when it should ab-
stain, and thus forfeit that impartiality and neutrality which is
the keystone of foreign respect. The interfering partisan often
invites and enlists the hatred and contempt of both sides, and
experience might indicate that the Government Is as likely to be
mistaken as it is to be correct in estimating the merits of a
foreign controversy, even if such judgments were possible and
even if it were deemed an American duty to be a judge.

But in interfering in domestic struggles on the American con-
tinent by withholding arms from one side or the other, no great
power has as yet been affected. The United, States is not likely
to get into fuil war because of its breach of neutrality or other
error in choosing sides. But when it comes to dealing with powers
“in any part of the world ", not in their domestic struggles or
civil wars but when engaged in foreign wars, much more respon-
sibility is assumed. It enables the United States to participate
in foreign wars by withholding arms from one side or another,
as the President sees fit, and perhaps thus to determine the out-
come of the war. It is to be doubted whether any single chief
of state anywhere in modern times has had, or claimed, such unre-
stricted power.

It seems strange that Senators who were not willing to have
the United States join the League of Nations, where the United

1Some of the legal consequences of such a boycott, which the
proponents of an arms embargo against a single belligerent may
not adeguately have considered, are set out by Messrs. Hyde and
Wehle in their article, * The Boycott in Foreign Affairs.”

2 John Bassett Moore, Candor and Common Sense, address be-
fore Bar Asscciation of New York, Dec. 4, 1930, p. 20.
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States would be but one of many powers and where action under
article 16 could be taken only by unanimity, should be willing
to permit the President, on his own unreviewable election, to join
with one or more powers of the League to do that which article
16 at least safeguards by the requirement of unanimity.

The Senate has declined to pass the Capper resolution. The
present resolution would seem to be equally, if not more, dan-
gerous. It, in effect, authorizes the President to make war in the
name of peace.

The official memorandum submitted In its support states that
in case of a foreign war the embargo would * not, of course, be
employed unless there was general cooperation and united opin-
ion among the principal powers who could supply munitions.”
There is nothing to indicate any such limitation in the resolu-
tion. It seems unusual statutory construction to suggest that an
unlimited and unrestricted power could or would only be used
under limitations and restrictions. To the suggestion that the
President would not abuse the power given, the answer may be
made that there is no test of “ abuse " afforded and that the same
argument would sustain the conferring of complete dictatorial
powers. It is not readily apparent what beneficial purpose or
contemplated exigency the arms embargo is supposed to subserve.

The memorandum indicates in its paragraph marked " Second "
that the resolution is to be used against an * aggressor.” No
more shoddy and shallow, if not mischievous, conception has
come out of the League of Nations than the conception of “ag-
gressor.” Its origin and purpose are well known, but its effect
has been to confuse the world. It awakens in many minds a kind
of emotional morality which enables indignation and violence to
clothe themselves in the mantle of righteousness. Possibly that
is one of the reasons why the world is now twice as heavily armed
as it was in 1913, with disorder and chaos extending their domain.
The idea that the peace of the world is promoted by combining
against an “aggressor” 1is, it is belleved, false and romantic. It
threatens and requires war to produce peace. Fortunately, that
idea had not developed when the United States was expanding
on this continent. To prevent the natural development of strong
and responsible states by supporting the chaotic, the weak, and
the disintegrating is a sorry service to peace and stability. The
* verdict of the League of Nations", for which the memorandum
shows so much respect, is a political verdict and must necessarily
be so. The embargo resolution may be deemed a temptation to
the President to carry out the “ verdict” of the League of Na-
tions, provided he agrees with that * verdict.” Thus, if the
League should determine that Japan has been an “ aggressor ™2
the United States, not a member of the League, might be placed
in a position to carry into execution the verdict of a League it
itself refused to join, against a nation that left the League for
onge of the very reasons on which the United States declined to
enter.

The memorandum suggests that the “ old conception of neutral-
ity as a possibility is gone in the modern world if large nations are
involved in war.” It is respectfully submitted that this is a
deplorable and unjustified view, certainly so long as the neutrality
laws remain on the statute books and neutrality treaties are con-
cluded. Twenty or more nations, including some fairly large ones,
exercising their considered judgment, decided to remain neutral in
the late war. Their acumen has been rewarded. The supposition
adduced in the memorandum implies that it is not possible to
remain sensible when others lose their heads, but that the sense
of self-interest and of eelf-preservation have gone from the world,
their places to be taken by vacuity or hysteria. I am not prepared
to believe that the entire world has lost its senses and that dnarchy
has taken the place of law. Washington and Jefferson were able
in time of stress to preserve their sense of the fitness of things
and of the self-interest of the United States. The very shortness
of war which science promises should make neutrality easier, and
not more difficult, to preserve. As it is assumed that the life and
reputation of the United States will be a matter of importance to
the future statesmen of the country, it is likely that the United
States will again remain neutral.

The suggestion that it is not possible to remain neutral is nega-
tived by the fact that countries much more closely affected by the
late struggle than the United States, such as the SBcandinavian
countries and Holland, were perfectly able to to maintaln their
neutrality. In all the wars fought since 1919, Including that
between Poland and Russia, Greece and Turkey, Japan and China,
and those on this Continent, the nonparticipating members of the
League of Nations and the United States remained neutral. Neu-
trality has been stipulated in innumerable treaties since 1919.
including treaties between Eurcpean powers and those concluded
at Habana in 1928. It is interesting to note that immediately
upon the publication of the Report of the Committee of Nineteen,
denouncing Japan, the British Government declared an embargo
on arms, not against Japan but against both belligerents, for the
very purpose of preserving British neutrality. When the embargo
was lifted neutrality was still the keynote of the policy; and this,
doubtless, because the major responsibility of every government is
to its own people, a fact which alone is likely to prevent the
execution of general schemes for alleged universal peace or security
by threat of or actual hostility.

The conception that every war in which a large power is engaged
must involve the world and that neutrality is a thing of the past

3 The report of the Committee of Nineteen does not characterize
Japan as an “ aggressor ; it is said that this occission was inten-
tional, to prevent the sanctions of arf. 16 from coming into force.




1933

is a view reconcilable only with permanent anarchy in the world.
It takes no account of the self-interest of nations in refusing to
be dragged into a war in which they have no concern. It isdoubted
whether the masses of the people in most countries will permit
themselves freely to bs slaughtered in wars in which they have
no interest. Moreover, if neutrality were really a thing of the
past, the Disarmament Conference is directly contrary to the in-
terests of all the participating nations, for in that event &ll na-
tions must, and should, arm to the teeth. If law is dead, then
force s the only arbiter. Itis to this conclusion that the “ peace ”
advocates who toy with such conceptions as combinations and
embargoes against * aggressors”, * verdicts of the League of Na-
tions ", * any war is an attack on all mankind ", and " war to end
war " risk misleading the world; and its present state is in part
attributable to such unhistorical and unrealistic; yet dangerous,
conceptions.

The mere fact that the commerce of the neutral may be " under
fire "—an assumpticn which doubtless presupposes the continued
existence of neutrality—is no reason for plunging a nation into
war and risking its extermination. If neutral rights are, despite
protest, legally violated, there are other sanctions than war avail-
able. Many claims conventions in the past have been set up to
determine the liability consequent upon a belligerent’s violation
of the neutral rights of neutral powers and their citizens.

The embargo resolution, it is submitted, should pass only if
amended to safeguard the neutrality of the United States under
all circumstances; that 1s, it should be made impossible to em-
ploy it against one pelligerent alone, but only against both or all
the belligerents. In addition, it should reject any implication of
the abdication by House and Senate of their constitutional func-
tions, either with respect to the making of treaties or alliances
with foreign powers, or, alone or in combination with other pow-
ers, entering into hostilities.

THE SILVER RACKET—ARTICLE BY NEIL CAROTHERS

Mr. REED. Mr. President, I ask unanimous consent that
there may be printed in the Recorp an article entitled “ The
Silver Racket ”, by Prof. Neil Carothers, which appeared in
last Sunday’s New York Herald Tribune.

There being no objection, the article was ordered to be
printed in the Recorb, as follows:

[From the New York Herald Tribune, May 14, 1933]

THE SILVER RACKET—WITH INFLATION AUTHORIZED AND WITH BIMETAL=
LISM AND THE PAYMENT OF PART OF THE WAR DEBT IN SILVER UNDER
CONSIDERATION, SILVER AGAIN ENTERS THE AMERICAN STAGE, WHERE
IT HAS OFTEN PLAYED A TRAGIC ROLE—HERE IS THE FIRST OF TWO
ARTICLES ON ITS SINISTER HISTORY

By Neil Carothers, professor of economics and Director of the
College of Business Administration at Lehigh University

Imagine, if you will, another people in another age—the French
Nation in the time of Louis XV, poverty-stricken and economically
illiterate. Watch a clever and designing man, presenting with
facile reasoning to a deluded king and an ignorant people a
scheme for unlimited wealth for all. See the king and people
embrace this scheme, and in the end collapse and ruin. Thus a
susceptible ruler and a helpless people and a plausible adven-
turer, France and Louils XV and John Law and the Mississippi
Bubble inflation scheme, in the year 1720.

Turn to your own country in the year 1933, and see a rich and
powerful people, sorely stricken, wretched. and rebellious after
4 bitter years of distruess. Listen fo the economic Babel, a be-
wilderi confusion of theories, proposals, and panaceas, beside
which e Biblical * confusion of tongues" was lucidity Iitself.
Note the rival devices, actual and proposed—beer, planting trees,
closing 18,000 banks and reopening 15,000, a 6-hour day and a
b-day week, guaranty of business profits, payment of the debts
of those who speculated in land, a minimum wage, a " planning
board ” to mobilize industry, and on indefinitely; but far out-
numbering these chimeras, endless proposals for tinkering with
the currency.

In all the realm of human affairs there are no problems so
complex, no forces so delicate, as those involved in the relation-
ship of money to prices, credit, and international exchanges. It
was with an unconscious wisdom that Will Rogers said that there
were two kinds of crazy people, the ordinary kind who work jig-
saw puzzles and the special kind who think they understand
inflation. One false step in managing the intricate mechanism
of money and credit and the savings of millions of people are
swept away; another kind of mistake and a ruinous orgy of specu-
lation begins; another, and a government goes bankrupt.

Consider finally the body that controls this delicate financial
mechanism, the Congress of the United States, in the main without
equipment to grasp the fundamental principles of monetary
sclence, not even aware of the major events in the history of the
country’s currency. Look still further, and find in the Senate a
group of men, shrewd and powerful, committed to the interests of
a single monetary commodity.

This is the setting for the exiraordinary drama in which silver
has once again made her reentry on a stage that has repeatedly
presented an American tragedy, with silver in ‘the leading role.
All through American h there runs a sinister story of silver,
from the mistaken adoption of bimetallism by Alexander Hamilton
to the raid on the Public Treasury by the Pittman Act of 1518.
Always lurking in the wings, silver comes on the scene when the
economic lights are dark. President Roosevelt's infiation measure
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of April 20 contained three essential provisions—one to authorize
a vast issue of paper money, another to pare down our standard
gold dollar, and a third to permit payment of the war debts in
silver bullion.

It is not within the province of this article to discuss the ex-
pediency of the first two provisions. They constitute the most
extraordinary proposals ever made by a President in time of peace.
The critical condition of the country may or may not justify them.
We are concerned here only with the provision for payment of the
war debts in silver. Even the well-informed student of finance
was mystified by this proposal. How can it help the unemployed
millions or restore industry? What is it for?

The answer is to be found only in the long and dramatic story
of silver., It is an older history than the Bible's, and no page of it
lacks color and interest. But we must begin with modern times.
A hundred and fifty years ago every imvortant nation of Europe
was waging a losing struggle with bimetallism, which is merely a
monetary system in which prices are quoted and debts are paid
in two metals—gold and silver, In ancient times other metals were
used, and Russia tried the plan in modern times with platinum.
For any single nation bimetalllsm is impractical—it will not
“work.” One metal or the other is always disappearing. For a
century England, France, and Spaln, with discordant ratios be-
tween the two metals, took from one another their small silver
change or their valuable gold reserves. England first, then the
Latin countries of Europe, and Germany, and Japan abandoned
bimetallism. Germany conquered France in 1870 and used a
billion-dollar gold indemnity to set up her single gold standard.

Hamilton established American bimetalism in 1792, with the
same silver dollar we have now and a gold dollar somewhat larger
than the one we use today. The system didn't work. Our gold
was drained to England. In 1834 and 1837 Congress reduced the
size of the gold dollar, making the ratio 16 to 1. This caused the
disappearance of all the silver change in the country, creating
chaos in retail trade. In 1853 Congress abolished bimetalism
for all the silver coins except the dollar. Since then our small
silver coins have been made of silver of reduced weight and sold
by the Government at a profit. A dime contains about 8 cents’
worth of silver. They could just as well be made of paper or
nickel or aluminum. Their silver content has nothing to do
with thelr value.

The silver dollar was left as it was. Legally we were still on
the double standard at the ratio of 16 to 1. At this ratio silver
dollars could not be coined. The silver dollar had never been in
use and was unknown at the time of the Civil War, In 1873 the
coinage laws were revised and the silver dollar was dropped. The
action was quite deliberate, but Congress was entirely unaware
of the Importance of the measure. The United States had
stumbled into the gold standard.

The silver mines were increasing their output of the metal,
and the world-wide adoption of the gold standard reduced the
market, The price of silver was falling., When the ratio rose
above 16 to 1 it was profitable to take silver bullion to the United
States mints and coin it, for the first time since 1834. This situa-
tion developed in 1874, but the law of 1873 had abolished silver
coinage. From that day to this the silver interests have waged a
ruthless, relentless struggle to force the Government to subsidize
the silver industry. They have in the past influenced Secretaries
of the Treasury and Mint Directors, resorted to propaganda, log-
rolling, and political bargains, slipped jokers into financial legis-
lation, and browbeaten administrations.

They have achieved three major measures. One of those was the
Pittman Act of 1918, too involved for explanation here. The other
two we must glance at briefly. The double standard was abolished
just at the beginning of the long “ depression of 1873."” It was ind
no way connected with it. A systematic propaganda to make the
country believe that the coinage law was responsible for the
depression, that it was a “crime " perpetrated by eastern capital,
and that restoring bimetallism would end the depression resulted
finally In the passage of the infamous Bland-Allison Act of 1878,
In brief, it commanded the Treasury to buy the output of the
United States silver mines and coin it into dollars. By this time
the dollar plece was worth about 80 cents. It was clumsy and
unknown. The people would have none of it. Thereupon the
Treasury passed them out to the people by a trick. It issued
“ gilver certificates ”, simply warehouse receipts for the dollars, to
the people. The rejected dollars it piled in the vaults. The dollar
bill in your pocket is probably a silver certificate. It calls itself a
dollar. Actually it is a receipt entitling you to a silver dollar,
worth as metal at the present writing about 28 cents. A few
weeks ago it was worth about 192 cents, The certificate is worth a
dollar to you so long as the Government's credit is good; no longer.
The dollar your certificate stands for is one of 500,000,000 that lie
in a dead and useless mass in the Treasury, where they have been
for 50 years.

The Bland-Allison Act stimulated silver production. In 1890 the
silver interests in Congress traded votes and put through the
Sherman Act. One of the provisions of this famous measure
amended the earlier act so that the Government was forced to buy
about twice as much silver. The two laws resulted in the colnage
of nearly 600,000,000 silver dollars. The country's finances could
not digest this mass. Worth only 50 cents, the coln could not be
used to pay foreign debts. Our American gold slipped away. The
coin could be used to pay taxes, and the Treasury paid out its
gold and received silver dollars in tax payments. In the fall of
1803 a desperate panic resulted. It ushered in a depression in
many respecis as unhappy as the one we now endure.
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What is the significance of this curlous proposal to permit the
payment of war debts in sllver, presented by President Roosevelt
a few weeks ago and recently adopted by the Congress of the
United States? It iz merely the Bland-Allison Act of 1878 in new
dress. Silver, like all other commodities, has fallen in price dur-
ing the depression. The decline in price has been much less than
that of most of the really important and useful commodities, such
as cotton, wheat, or copper. The average price of silver was 58
cents an ounce in 1828. It was 28 cents in 1932. The silver
industry, in contrast to all the important industries, has been for-
tunate. And yet this fall in a commodity of no importance has
resulted in constant political turmoil, endless discussion, and
international bitterness. During President Hoover's entire admin-
istration he was pressed and harried by the silver interests.

The depression is the primary cause of the decline of the value
of silver. Overproduction as a result of the subsidy granted by the
Pittman Act of 1918 is another. A third is the gradual abandon-
ment of silver as a material of colnage the world over. In all the
world only China is on the silver standard, with some Latin-
American countries partly involved with silver. Even for debased
small-change coinage, silver is in some respects less satisfactory
than copper, nickel, and aluminum. Many countries have been
melting up their coins and selling the silver as bullion. In 1928
England set up a new currency system in India, accumulating in
the process a large mass of silver amounting at one time to more
than 400,000,000 ounces, Hard-pressed financially, England has
been selling this bullion. Every possible expedient has been tried
in an effort to coerce or frighten England into a promise not to
sell this reserve. When President Hoover refused to bring pressure,
he was publicly accused by a Senator of being a tool of England.

And here we find the explanation of the sllver-payment clause.
S0 long as England has silver bullion to sell, the price of silver
will be depressed. The original proposal called for a limit of $100,-
000,000 to be accepted at a price of not more than 50 cents. The
silver =o recelved is to be deposited in the vaults, there to join
the useless millions lying in the dust for the past half century.
Against them silver certificates are to be issued to swell the volume
of governmental liability and risk. But the silver never will be
allowed to come out of the vaults. It will be taken off the world
market forever. And the objective of the whole measure will be
achieved, a rise in the price of silver. The mere announcement
of the proposal drove the price of silver above 30 cents. When the
Senate received the bill, it was amended to authorize the pay-
ment of $200,000,000 in silver. When this news was broadcast, the
price of silver jumped to 36 cents. One more chapter is to be
added to the history of silver legislation.

It is a tragic feature of our financial situation that the general
public has neither the time nor the facilities for study of the
financial forces at work, In all the vast mass of propaganda for
silver, only one reason for Government action has been advanced.
That is the contention that a rise in the price of silver will benefit
India and China and thereby stimulate world trade. The argu-
ment is unsound. The Indian people are not on the silver stand-
ard, and have not been for 40 years. The statement that * silver
is the money of half the world’s population ” has become a slogan
of the silver interests. It is false.

China, the only important country on the silver standard, holds
one fifth of the world's population, the vast majority coolies
whose economic significance is zero. China’s foreign trade is
insignificant, less than that of the Argentine. She has actually
benefited from the inflation caused by the decline In silver., A
rise in the price of silver probably would damage the country, It
would so greatly reduce Chinese exports that the reaction would
probably still further reduce her purchases from the rest of the
world. s

Silver is a byproduct of the mining of more important metals.
As such it has no cost of production, employs almost no labor,
has no population group or area dependent upon it. The total
value of all the silver produced in the United States in 1932 was
$8,000,000 less than the value of the Eskimo pies produced in the
same year. In the State of Nevada, which dictates the silver legis-
lation of the country, the silver indusiry is of less economic
importance than the hotels and night resorts of Reno.

So much for the provision for payment of the war debts in
gllver. But at the last moment the Senate adopted as part of
the inflation measure a provision authorizing the President to
reestablish bimetallism. This extraordinary proposal, pregnant
with possibilities of reorganization of American economic life, is
another story.

REGULATION OF BANKING

Mr. BULKLEY, Mr. President, I move that the Senate
proceed to the consideration of Senate bill 1631, the so-called
“ Glass banking bill.”

The PRESIDING OFFICER. The question is on the mo-
tion of the Senator from Ohio that the Senate proceed to
the consideration of a bill, the title of which will be stated.

The LecistaTive CrLErRx. A bill (8. 1631) to provide for
the safer and more effective use of the assets of Federal
Reserve banks and of national banking associations, to reg-
ulate interbank control, to prevent the undue diversion of
funds into speculative operations, and for other purposes.

Mr. McNARY. Mr, President, earlier in the day I con-
ferred with the Senator from Ohio, at which time I expressed

CONGRESSIONAL RECORD—SENATE

MAY 16

the hope that the motion would not be made today in the
absence of the Senator from Virginia [Mr. Grass]l. A great
many Members of the Senate on the minority side desire a
little further time to consider this very important measure.
The impeachment trial is now proceeding, and I believe, in
the interest of economy of time and expedition we should
go forward with the trial, at least during the week, and early
next week or the latier part of the present week a motion
such as the Senator from Ohio has made may more properly
be in order. If the motion be delayed, it will give an oppor-
tunity to study this very important measure, and I desire to
see the Senator from Virginia before the motion is made.
He is absent today and I ask the Senator to withhold the
motion until tomorrow.

Mr. BULKLEY. Mr. President, of course there is no
purpose to proceed to the consideration of the bill this
evening.

Mr. McNARY. I appreciate that.

Mr. BULKLEY. The impeachment trial will go on to-
morrow until such hour as may be appropriate, in any event.

Mr. ROBINSON of Arkansas. Mr. President, may I say
to the Senator from Oregon that the motion is made at the
request of the Senator from Virginia, as I understand?

Mr. BULKLEY, It is.

Mr. ROBINSON of Arkansas. He is anxious to have the
bill made the unfinished business. Of course, from time to
time there will be occasion when the Senate will be in legis-
lative session, even during the consideration of the impeach-
ment case; and I wish to say now that if the same course
of procedure shall be pursued that has been followed since
the beginning of the trial now in progress by the Senate as
a court it looks like a conclusion of that case may be almost
indefinitely deferred. It will be necessary during the trial
to proceed from time to time with legislative business, and I
hope the Senator from Oregon will concede that fact.

Mr. McNARY. Mr. Presidenf, that hardly answers the
purpose of my objection. I wanted to have an opportunity
to confer with the Senator from Virginia, in the hope that
we may come to some agreement that we can proceed for a
few days with the trial and later on take up the measure
which is now presented to the Senate. Entertaining that
view, I hope the motion will not be made tonight, It can be
made tomorrow if it is so desired, but I should like to have
the opportunity—

Mr. ROBINSON of Arkansas. Mr, President——

Mr, McNARY. Just a moment—at least I should like to
have the opportunity of conferring with the Senator from
Virginia before the status of this bill is fixed as the un-
finished business.

Mr. ROBINSON of Arkansas. Mr. President, the Senator
from Virginia himself yesterday sought to make the motion
and was induced to defer it at the suggestion of the Senator
from Oregon. He called me this morning and requested
that this motion be made, and I am sure he has been in
conference with the Senator from Ohio.

There is no disposition to crowd action on the bill
Ample opportunity will be afforded for Senators to famil-
iarize themselves with it. Many of the provisions of the
bill have already been fully threshed out by the Senate
during the course of prolonged consideration, ‘and, as I
understand, there are comparatively few new provisions in
the bill. So I think the Senator from Oregon ought not
to ask again that the Senate proceed without some unfin-
ished business.

Mr. McNARY. Mr. President, I have no doubt that the
able Senator from Virginia has made the request, but I
should like to have the opportunity of conferring with that
Senator concerning this matter before the motion is made,
and I simply ask that it go over until tomorrow.

The PRESIDING OFFICER. Does the Senator from Ohio
withdraw his motion or insist upon it?

Mr. BULKLEY. I still am inclined to insist upon the
motion at this time. I can assure the Senator from
Oregon:

Mr. ROBINSON of Arkansas. May I make a suggestion
to the Senator from Ohio?
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Mr. BULELEY. Certainly.

Mr, ROBINSON of Arkansas. In view of the statement
citen repeated by the Senator from Oregon that there is
some reason which prompts him to desire a conference with
the Senator from Virginia before the motion is voted on, may
I suggest to the Senator from Ohio that he let the motion
be pending and that we now take a recess.

Mr. McNARY. That will be very satisfactory to me.

Mr. BULKLEY. I am quite satisfied with that.

RECESS

Mr. ROBINSON of Arkansas. I move that the Senate
stand in recess until the conclusion of the session of the
Senate sitting as a Court of Impeachment on tomorrow.

The PRESIDING OFFICER. The question is on the mo-
tion of the Senator from Arkansas,

The motion was agreed to; and (at 5 o’clock and 12 min-
utes p.m.) the Senate foock a recess until the conclusion of
the proceedings of the Senate sitting as a Court of Impeach-
ment on tomorrow, Wednesday, May 17, 1933, the hour of
meeting of the Senate sitting as a Court of Impeachment
being 10 o’clock a.m. 3

CONFIRMATIONS
Ezeculive mominations confirmed by the Senate May 16
(legislative day of May 15), 1933
UNDER SECRETARY OF THE TREASURY
Dean G. Acheson to be Under Secretary of the Treasury.
UniTED STATES CIRCUIT JUDGE
Francis A. Garrecht to be United States circuit judge,
ninth ecircuit.
PrOMOTIONS IN THE NAvVY
To be rear admiral
Joseph R. Defrees,
To be captains
Damon E. Cummings. Bryson Bruce.
To be commander

Carroll M. Hall.

To be lieutenant commander

Herbert M. Scull.

To be lieutenants
Paul Graf.
Warren D. Wilkin,
Everett W. Abdill.

Walter S. Ginn.
Emory W. Stephens.
John M. Kennaday.
Philip M. Boltz. Paul L. F. Weaver.
Sumner K. MacLean. Willis E. Cleaves.

To be chief pharmacists

Paul T. Rees.
To be chief pay clerks
Lawrence W. Sadd. Arthur D. Gutheil.

HOUSE OF REPRESENTATIVES

TuEsDAY, MAY 16, 1933

The House met at 12 o’clock noon.
The Chaplain, Rev. James Shera Montgomery, D.D.,
offered the following prayer:

Blessing and honor, glory and power, be unto Him who
sitteth upon the throne, and to the Lamb forever and ever.
In all things, blessed Lord, inspire us to be faithful and
diligent, patient and hepeful, and to know that it is no vain
adventure to be directed and held by these virtues. Give
glad assurance to us, and cease not to guide us in all our
ways. By Thy grace bind together the tissues of our habits.
Bless us today with the khand that helps and with the
heart that cheers. May we remember those who have been
watching and longing for the day dawn through these un-
rewarding years. We appeal to Thee, Lord; give help, and
set their very souls climbing eagerly toward that life that is
vastly big and fine, and in which there are no more fears
and distrust. Bring to our whole land peace and service, and
hail the hour of rejoicing. Amen.

Will Grimes.

The Journal of the proceedings of yesterday was read and

approved.
MESSAGE FROM THE SENATE

A message from the Senaife, by Mr., Horne, its enrolling
clerk, announced that the Senate insists upon its amend-
ments to the bill (H.R. 5040) entitled “An act to extend the
gasoline tax for 1 year, to modify postage rates on mail
matter, and for other purposes ”, disagreed to by the House,
agrees to the conference asked by the House on the disagree-
ing votes of the two Houses thereon, and appoints Mr. Har-
RISON, Mr. Kine, Mr. GEoOrGE, Mr. REEp, and Mr. CouzENs
to be the conferees on the part of the Senate.

LEAVE OF ABSENCE

Mr. BYRNS. Mr. Speaker, I ask unanimous consent that
the gentleman from California [Mr. Burxe] be excused
today and tomorrow on account of the death of his father.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

PERMISSION TO ADDRESS THE HOUSE

Mr. GRIFFIN. Mr, Speaker, I ask unanimous consent to
address the House for 15 minutes,

The SPEAKER. Is there objection to the request of the
gentleman from New York [Mr. GrIFFIN]?

There was no objection.

Mr. GRIFFIN. Mr. Speaker, Lawrence Sullivan, in the
Washington Post today, intimates that there is a growing
sentiment in the House in favor of the sales tax. I doubt
very much whether that expression of opinion is based on
very reliable authority. So far as I am concerned, I have
not changed my attitude on the sales tax, and I know of
no one else who has.

A sales fax is fundamentally a consumption tax, and a
consumption tax falls on the ultimate consumer, not only
on those who have regular incomes but upon the 12,000,000
or more who are without any means whatever.

It is said that exemptions can be made, but the moment
you make exemptions to a sales tax it ceases to be a sales
tax, and you are immediately in a maze of contradictions.

Mr. RANKIN. Will the gentleman yield?

Mr. GRIFFIN, I yield.

Mr. RANKIN. Those who have been advocating the sales
tax for years have been doing so for the purpose of trying
to take the income and inheritance tax off of large incomes
and large fortfunes. All they want is to get their noses un-
der the tent. If they can ever establish the policy in this
country, their hope is to impose all taxes through a sales
tax, and therefore on the people least able to pay.

Mr. GRIFFIN. That is very true. The sentiment for
a sales tax comes largely from those who have to pay heavy
income and inheritance taxes. While that is true, our ex-
perience should teach us that there is an element of justice
in their dissatisfaction with the conditions that exist.
Heavy taxation leads to evasion and shifting. The idea of
having a part of the country pay all the taxes is in my
opinion a fallacy. The fundamentals of sound taxation re-
quire a tax which is spread over a broad area, and one
which falls equitably upon all of the tax-paying public. It
is unjust to impose heavy burdens upon a part and allow
others to go scotfree, and yet that is what has been done
blindly for years.

Mr. FREAR. Will the gentleman yield?

Mr. GRIFFIN. Let me finish my statement first and
then I will yield.

Mr. FREAR. I wanted to find out who was going scot-
free.

Mr. GRIFFIN. We are letting them go scotfree of taxa-
tion because we have blindly tried to overdo taxation, The
old tax rates were fairly reasonable. That is, the reduced
tax rates that were put into effect in January 1929. The
income derived was encouraging; but in 1932 we raised the
income taxes to such an extent that evasions continued as
they never did before.

There were 498,000 corporations which filed income-tax
returns in 1930. Of that number, 231,287 showed no net
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income whatever. In other words, they evaded their burden
of responsibility for the support of their Government, and
yet those corporations which ducked their taxes showed
gross incomes of $41,000,000,000 and over.

That is not only true of corporations but it is also true
of individuals, In the same year the number of returns for
individuals was 3,376,552. The number of returns that
showed no net income was 1,429,877. How were they able
to escape? Easy enough. First, in the case of corporations,
by padding their pay rolls, giving bonuses to their officers,
representing that they had taken losses on their invest-
ments, selling stock of their holdings to dummies and then
purchasing it back after the transaction with the Gov-
ernment on the income tax was completed. One of them is
on trial today for doing that very thing which he brazenly
admitted before a Senate committee.

Mr. RICH. Will the gentleman yield?

Mr. GRIFFIN. I will yield first to the gentleman from
Wisconsin [Mr. Frear].

Mr, FREAR, I understood the gentleman from New York
[Mr. GrirFIn] to say that there are men who go scotfree
on the question of taxation. I wanted to know what class
of people go scotfree. In other words, does not every indi-
vidual pay directly or indirectly some taxes, Federal taxes
or local?

Mr. GRIFFIN. Theoretically that is true.

Mr. FREAR. Of course, those who are best able to pay
have been paying income taxes.

Mr. GRIFFIN. But many of those best able to pay are
the very ones who go scotfree. Their number is so great
that it is absolutely menacing the carrying on of our Gov-
ernment. In a democracy every individual cught to bear
his burden of taxation.

Mr., FREAR. They all ought to and they do to a certain
extent.

Mr. GRIFFIN. What I am fighting for is to have every
citizen bear this burden honestly and directly and not have
it shifted over upon his shoulders by someone else who may
have the cunning to evade it.

Mr. KELLER. May I suggest that the gentleman con-
tinue with the thought he has in mind, that he continue
to develop his argument?

Mr. BRITTEN. Mr. Speaker, will the gentleman yield
for a question?

Mr. GRIFFIN. I am going to follow the suggestion of
the gentleman from Illinois and develop any argument.

Mr. RICH. Mr. Speaker, will the gentleman yield for a
question?

Mr. GRIFFIN. I yield.

Mr. RICH. If the gentleman knows these corporations
are doing things that are illegal, why does he not see that
some action is brought against them? I believe statements
made on the floor of the House by Members that they know
such things are going on are more detrimental than helpful.

Mr. BRITTEN. Mr, Speaker, will the gentleman yield for
a short question right at this point?

Mr. GRIFFIN. I wish to say to the gentleman from
Pennsylvania first that I am merely submitting the facts
gathered from the reports, namely, that out of 498,000 cor-
porations 231,287 failed to show any net income whatever
although their gross income was $41,000,000,000.

I merely ask you to allow the facts to speak for them-
selves.

Mr. BRITTEN. Will the gentleman yield for a question
right at this point?

Mr. GRIFFIN. Yes.

Mr. BRITTEN. I agree with the gentleman in his conten-
tion that many officials of big corporations do deceive the
Government in their income taxes. There is no gquestion
about that. But is not this, after all, the very best argument
for a manufacturers’ sales tax?

Mr. GRIFFIN. No. The sales tax is too limited as to
the groups selected as the targets for attack and in all the
bills so far proposed too circumscribed by exemptions. My
proposal aims to equitably compel all groups earning incomes
to make a reasonable contribution toward paying the ex-
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penses of government. I make no exceptions, no qualifica-
tions, and would close the door on all evasions.

Here are the facts: Under the present law over 50 percent
of those who are required to file income-tax returns fail to
pay a single dollar of tax to the Government. This speaks
for itself. This shows that the high income-tax rates invite
evasion and a shifting of taxes, invite fraud and misrepre-
sentation.

If we adopted a gentler system of imposing taxes, spread-
ing the burden on all, the invitation and the inducement
to misrepresentation would disappear because no single group
would be called upon to pay such a high proportion of the
revenue. When once we adopt the plan of spreading the
field of taxation the rate will go down for all.

Let me show you how this can be done. Today I intro-
duced in the House a bill proposing, first of all, to restore
the income-tax rates as they were prior to the Revenue Act
of 1932; secondly, it imposes a tax of 1 cent per dollar on
gross incomes.

The proposal to refurn to the income-tax rates in effect
prior to 1932 was prompted by the report of the Treasury
Department for May 11. It shows that the increased rates
of the Revenue Act of 1932 have utterly failed. In the
fiscal year 1932, up to May 11, the income-tax revenue of
the Nation was $879,000,000. Up to May 11 of the present
year, under the increased income-tax rates, the revenue was
$588,000,00; in other words, $290,000,000 short of what we
ought to raise. It is quite evident we can never balance the
Budget under the present income-tax system.

I recognize that we cannot change the present income-tax
law with one stroke. What I want to do is to abate its nui-
sance provisions by degrees. The first thing to be done, in
my opinion, is restore income-tax rates as they were prior to
the enactment of the Revenue Act of 1932; that is, the rates
as reduced to a reasonable basis by the act of December 18,
1929,

Secondly, to offset this reduction I want to have a tax
imposed upon everyone who earns a settled, regular income,
without exception, without exemption, without regard to
brackets. This is easy enough to put into operation, because
the general provisions of the income-tax law will not be dis-
turbed by my proposal. The income-tax return is made up
showing a gross income of, say, $100,000. You add at the
foot of the income-tax return 1 cent per dollar, or $1,000.
That is the tax.

Let us consider the great body of Federal and other
salaried employees who have steady, regular incomes of from
$3,000 to $5,000 or $6,000. Do they pay an income tax under
the complicated provisions of the present income-tax law?
Not a cent. They are allowed exemptions for their wives,
for their children, for their investment losses.

Mr. O'CONNOR. Mr, Speaker, will the gentleman yield
at this point?

Mr. GRIFFIN. Yes.

Mr. O’'CONNOR. In order to reach State and municipal
employees a constitutional amendment would be needed.
They are exempt by reason of the taxing obligations of the
State and the municipalities and subdivisions of the State.

Mr. GRIFFIN. That is true; but all of the employees of
the Federal Government and private salaried employees
draw settled incomes for which they ought to be grateful,
and they ought to be content to pay a modest sum in the way
of taxation. The States can follow suit if they like—as, for
instance, Mississippi has done. There is a State which has
adopted the gross-income fax idea and in a short time wiped
out its deficit. Indiana, I understand, is about to adopt a
similar law. So this proposal is no wild innovation,

[Here the gavel fell.]

Mr, GRIFFIN. Mr. Speaker, I ask unanimous consent to
proceed for 5 additional minutes.

The SPEAKER pro tempore (Mr. McKeown). Is there
objection to the request of the gentleman from New York?

There was no objection.

Mr, RICH., Mr, Speaker, will the gentleman yield for a
question?

Mr. GRIFFIN. I yield.
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Mr. RICH. If 1-percent income tax were charged on gross
incomes, does not the gentleman believe the manufacturers
would take that as an item of expense and pass it on to the
consumers? Would it not be the same as a sales tax?

Mr. GRIFFIN. They could not do that. I went into this
very question very fully in my speech of a year ago when I
introduced my original resolution (H.J.Res. 381), on May
7, 1932. I will send the gentleman a copy of it, but I think
the following extract answers the gentleman’s question:

HOW THE GROSS-INCOME TAX WORKS

Corporations: A corporation selling $1,000,000 worth of goods
would pay a £10,000 tax. If the article they manufactured and
sold was, for instance, frying pans, and they manufactured and
sold 4,000,000 of them at 25 cents each, the tax on each frying
pan would figure out about one fourth of 1 cent—too small to be
shifted, pyramided, or otherwise burdensome to the consumer.

Mr. BROWN of Kentucky. Mr, Speaker, will the gentle-
man yield?

Mr. RICH. I yield.

Mr. BROWN of Kentucky. The genfleman proposes to
change the income-tax brackets to the brackets prior to
1932?

Mr. GRIFFIN. That is the idea; yes.

Mr. BROWN of Eentucky. And as an argument for that
the gentleman states that evasions of income taxes are due
to the high and exorbitant rates?

Mr. GRIFFIN. Yes.

Mr. BROWN of Eentucky. Is it not true that all of the
evasions of income taxes took place before the 19322 act?

Mr. GRIFFIN. No.

Mr. BROWN of Eentucky. Did not the Mitchell evasion
and the Mellon evasion, as set out by the gentleman froin
Pennsylvania [Mr. McFappEx], take place before the 1932
act?

Mr. GRIFFIN. There has never been a time since the
enactment of the first income tax law that evasions have not
taken place. The reason is plain. No tax is effectual which
is punitive in ifs rates to the extent of invifing fraud.
Evasions have occurred and always will occur so long as we
adhere to the false principle of discriminating against groups
instead of spreading a fair tax, like the gentle rain, over all.

Mr, FREAR. If the gentleman will permit just one ques-
tion in reference to his bill, is this supposed to be a substi-
tute for the regular income tax or in addition to the regular
income tax?

Mr. GRIFFIN. Aside from the cent-a-dollar tax on gross
incomes, it merely reinstates the income-tax rates for indi-
viduals and corporations; and that is done to lighten the
burden and make the cent-a-dollar tax more easy to bear.

Mr, FREAR. Instead of the present law?

Mr. GRIFFIN. Instead of the present law; yes.

Mr. FREAR. Then a man who has an income of $1,000,000
annually would only pay $10,000 of taxes?

Mr. GRIFFIN. No; the cent-a-dollar tax on gross incomes
does not take the place of the existing income tax law.
Under the proposal that I make, the existing brackets of the
income tax are not disturbed. The individual or corporation
makes his return in the usual way, but uses the rates of the
act of 1929. Then at the foot of his return he adds a 1-cent-
per-dollar tax.

Under the provisions of the old act, with its exemptions
and its brackets, he still has the liberty, it is true, and still
has the opportunity, I admit, to resort to evasions. We can-
not help this unless we finally come to the conclusion that
the best way to tax is to make one broad, general tax at the
source and let it filler its way down to the ultimate
consumer as best it can.

But with this humble, modest suggestion of 1-cent-a-
dollar tax on gross incomes, no one can be hurt.

When I introduced this proposal last year I discussed it
with some Federal employees and they began to protest
about a cent-a-dollar tax on their income. One fellow, get-
ting $4,000 a year, said, “ Well, I would have to pay $40 a
year on that”; and I said, *“ Sure, you will, but if you do
not get this tax you will stand a reduction of $400 in your

*; and this is precisely what happened. He said, “I
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do not pay any tax; I have these exemptions for my wife
and family.”

Why should not every man who earns a regular income
contribute his share to the support and maintenance of his
Government?

I submit this question to you for your consideration.

Mr. MARTIN of Colorado. May I ask the gentleman a
question?

Mr. GRIFFIN. Yes.

Mr. MARTIN of Colorado. As the gentleman has stated,
the subject of a sales tax is one in which every Member of
this body is vitally interested, particularly at this moment.
The gentleman started out by stating he was opposed to the
sales tax because it was passed on to the consumer. I wish
the gentleman would kindly explain to the House the modus
operandi by which the sales tax is passed on to the con-
sumer,

Mr. GRIFFIN. It is imposed directly on the consumer
like the tax on ice cream and soda water.

Mr. MARTIN of Colorado. Is that the manufacturer's
sales tax?

Mr. GRIFFIN. That is another exemption or another
way of getting around it, but, inevitably, any sales tax which
is proposed will be shifted and will be pyramided and fall
upon the ultimate consumer. Another objection to the
manufacturer’s sales tax is its limited application and its
inevitable exemptions in favor of certain groups.

Mr. MARTIN of Colorado. I will say to the gentleman
that that is my understanding and that is my objection to
it—it is not only added, but pyramided, and a profit made
on the taxes.

Mr. GRIFFIN. That is one reason why the gentleman
ought to support my bill providing a tax of 1 cent a dollar
on gross income.

Mr. MARTIN of Colorado. As the gentleman has given
this particular subject a great deal of study I thought the
gentleman could explain the matter so the membership of
the House would understand it thoroughly.

Mr. GRIFFIN, The whole subject of the manufacturers’
sales tax has been thoroughly canvassed and I dare not ven-
ture to believe it is not understood. What I am solicitous
gbout is to make sure that my colleagues will understand
my proposal of a cent-a-dollar tax on gross incomes. Per-
mit me to give this summary of its principles and purposes:

First. Imposes the tax at the source, so gently and equi-
tably that it cannot be shifted, evaded, or pyramided.

Second. Taxes those who have the ability to pay.

Third. Reaches all who have regular incomes and who
evade taxation through the complicated exemptions of the
present law.

Fourth. Spreads a light tax equitably, making citizens
tax-conscious.

Fifth. Wipes out the custom of filing fictitious income-tax
returns showing “ no net incomes.”

I hope it will be kept in mind that this proposal is offered
as a means of raising money and closing up the deficit. It
is a veritable gold mine. Upon the basis of the income-tax
returns of 1930, to which I have before alluded, if the cent-
a-dollar tax on gross incomes were in effect, it would have
put into the Treasury $1,499,572,174 additional. I have not
succeeded as yet in breaking down or analyzing the income-
tax returns of 1932, but I venture the estimate that instead
of the books showing $1,056,756,697 (a drop of nearly §70,-
000,000 over 1931) it would have raised the total receipts
to $1,800,000,000—a gain of $644,000,000.

AMENDMENT OF THE NATIONAL BANKING ACT

Mr. STEAGALL. Mr. Speaker, I ask unanimous consent
that I may have until midnight tonight to introduce an
amended banking bill.

Mr. PATMAN. Mr. Speaker, reserving the right to object,
I want to ask the gentleman a question about the hill: Is
the bill similar to the Glass bill reported to the Senate
yesterday?

Mr, STEAGALL. The bill, insofar as amendments to the
banking laws are concerned, is practically the same as the
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Glass bill. The deposit-insurance provision of the bill is
substantially the same and entirely in accord with it in prin-
ciple, but there are some differences in detail relating in
part to the method of admitting State banks to participation
in the benefits of the guaranty fund, and a slight change as
to the time in which the bill is to become effective.

Mr. PATMAN. I presume the chairman contemplates
reporting the bill out from the committee tomorrow?

Mr. STEAGALL. The committee has ordered the bill
reported and I am asking permission to introduce the bill as
amended so as to avoid the necessity of considering com-
mittee amendments in the House.

Mr. PATMAN, The reason I ask the question is this: I
asked permission to be heard before the committee on this
bill. There are two features of it to which I am very much
opposed. One is to further farm out the privilege of issu-
ing money to a few powerful bankers in the Nation and
giving them all the profits they make out of using the
Government credit free of charge. Particularly, I call the
gentleman’s attention to section 3 of his bill or section 4
of the Glass bill, which amends section 7 of the Federal
Reserve Act, which bill formerly required all excess profits
to go into the United States Treasury as a franchise tax,
which was later amended providing that excess profits may
be retained until the surplus amounted to 40 percent of the
capital stock of the Federal Reserve banks, and then in
1919, in March, it was further amended so as to permit
excess earnings to go into the surplus fund until such sur-
plus fund amounts to 100 percent of the capital stock of the
Federal Reserve banks. This bill, if I understand it cor-
rectly, will give all the excess earnings to the Federal Re-
serve banks instead of the excess earnings going into the
United States Treasury. The Government does not own one
penny of stock in the Federal Reserve banks; it is all owned
by private bankers.

This is one of the features of the bill I am very much
opposed to, and I sought an opportunity to be heard before
the committee, and I am awfully sorry I was not allowed
that opportunity.

Mr. STEAGALL. I will say to my friend that the com-
mittee would have appreciated the benefit of his views. I
am sure the gentleman realizes the desire that exists every-
where to finish the work of this session of Congress. The
legislation has been thoroughly considered in the Senate,
both in committee and by the entire body. The provision to
which the gentleman refers was passed by the Senate in the
last Congress. The House committee had the benefit of
the Senate hearings. In view of the peculiar conditions
that exist and the emergency nature of the measure, and the
desire to end the session at an early date, it was decided
by the committee that we should proceed to the consid-
eration of the bill in executive session and report it immedi-
ately. We called an expert from the Treasury Department
to discuss some of the technical provisions of the bill, but
the committee decided that it would not hold open hearings
at this late day in the session.

Mr. PATMAN. May I ask the gentleman one more ques-
tion? Will the chairman of the committee request a special
rule on the bill or will it come up under the general rules
of the House subject to amendment with plenty of time
allowed for discussion? As I was not afforded permission to
appear before the committee, I should like to discuss the
bill at some length on the floor.

Mr. STEAGALL. I hope the gentleman will be permitted
to discuss the bill at length on the fioor.

Mr. PATMAN. Will it be subject to amendment?

Mr. STEAGALL. The gentleman is asking me to say
more than I am permitted to say. Of course, I desire to have
plenty of time for discussion.

Mr. PATMAN. I am not in favor of expediting a bill that
gives a billion-dollar franchise to a few bankers, although
it may contain some desirable provisions.

Mr. STEAGALL. I am sure the gentleman does not care
to discuss the merits of the legislation now.

Mr. PATMAN. The guarantee feature, as I understand it,
provides that the Government shall put up $150,000,000 from
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its surplus fund, the Federal Reserve banks will put up
$150,000,000, which in fact belongs to the Government of the
United States, so that the Government puts ap $300,000,000
and then the bankers will put up $150,000,000 more. How-
ever, the bankers putting up the last $150,000,000 will be
relieved of paying interest on demand deposits, which will
save them $259,000,000 annually. So the banks are not only
not out anything but will actually make a profit of $114,-
000,000 the first year with increased profits each year.

Mr. STEAGALL. The gentleman is slightly in error as to
the initial subscription to stock of the Deposit Insurance
Corporation. The Federal Reserve banks are to subscribe
one half of their surplus, which amounts in round numbers
to close to $140,000,000. The surplus fund of the Reserve
banks is something like $280,000,000. The gentleman is also
in error as to the payment of interest on demand deposits.
That provision is not in the bill which is to be introduced in
the House.

Mr. PATMAN. I understand the provisions will be insisted
upon at the other end of the Capitol. I hope the gentle-
man will bring in a bill accompanied by a rule allowing
amendments and liberal debate. This is not an adminis-
tration measure, so we cannot be charged with disloyalty to
the party if we humbly ask for permission to offer and
discuss amendments to the bill.

(Cries of “ Regular order! ")

The SPEAKER. Is there objection to the request of the
gentleman from Alabama? _

Mr. COCHRAN of Missouri. Reserving the right to object,
I should like to ask the gentleman a question.

Mr. FULLER. Mr. Speaker, I demand the regular order.

Mr. COCHRAN of Missouri. Mr. Speaker, I object.

THE CONSENT CALENDAR

The SPEAKER. Pursuant to the unanimous-consent
order of yesterday, it is in order now to consider bills on the
Consent Calendar. The Clerk will call the first bill.

FEDERAL CONFORMITY ACT

The business on the Consent Calendar was the bill (H.R.
5091) to amend section 289 of the Criminal Code.

The SPEAKER. Is there objection?

Mr. JENKINS. Mr. Speaker, reserving the right to object,
rﬁls not that bill passed yesterday under suspension of the

es?

Mr. McEEOWN. No.

The SPEAKER. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, ete., That section 289 of the Criminal Code (US.C,
title 18, sec. 468) be, and it is hereby, amended to read as follows:

‘“Ssc. 289, Whoever, within the territorial limits of any State,
organized Territory, or District, but within or upon any of the
places now existing or hereafter reserved or acquired, described in
section 272 of the Criminal Code (U.S.C., title 18, sec. 451), shall
do or omit the doing of any act or thing which is not made penal
by any laws of Congress, but which if committed or omitted within
the jurisdiction of the State, Territory, or District in which such
place is situated, by the laws thereof in force on January 1, 1833,
would be penal, shall be deemed guilty of a like offense and be
subject to a like punishment; and every such State, Territorial,
or district law shall, for the purposes of this section, continue
in force, notwithstanding any subsequent repeal or amendment
thereof by any such State, Territory, or District.”

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider laid on the table.

ARREST AND RETURN OF PROBATION VIOLATORS

The next business on the Consent Calendar was the bill
(H.R. 5208) to amend the probation law.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc., That the first sentence of the second para-
graph of the act of March 4, 1925, entitled “An act to provide
for the establishment of a probation system in the United States
courts, except in the District of Columbia™ (U.S.C,, title 18, sec.
725), be, and the same is hereby, amended to read as follows:
“At any time within the probation period the probation officer
may arrest the probationer wherever found, without a warrant, or
the court which has granted the probation may issue a warrant
for his arrest, which warrant may be executed by either the
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probation officer or the United States marshal of either the dis-
trict in which the probationer was put upon probation or of any
district in which the probationer shall be found and, if the pro-
bationer shall be so arrested in a district other than that in
which he has been put upon probation, any of said officers may
return probationer to the district out of which such warrant
shall have been issued.”

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion
to reconsider laid on the table.

BRIDGE ACROSS LAKE SABINE, PORT ARTHUR, TEX.

The next business on the Consent Calendar was the bill
(H.R. 4870) to extend the times for commencing and com-
pleting the construction of a bridge across Lake Sabine at
or near Port Arthur, Tex.

The SPEAKER. Is there objection?

Mr, SWANEK. Mr. Speaker, I object.

Mr. MILLER. Mr. Speaker, I object.

BRIDGE ACROSS NORTHWEST RIVER, VA.

The next business on the Consent Calendar was the bill
(H.R. 5152) granting the consent of Congress to the State
Highway Commission of Virginia to replace and maintain a
bridge across Northwest River in Norfolk County, Va., on
State Highway Route No. 27.

The SPEAKER. Is there objection?

There was no objection.

The SPEAKER. Without objection, the Clerk will report
the committee amendment.

The Clerk read as follows:

Strike out all after the enacting clause and insert:

“That the consent of Congress is hereby granted o the State
Highway Commission of Virginia, and its successors, to replace
and operate a free highway bridge and approaches therefo across
the Northwest River, at a point suitable to the interests of naviga-
tion, at or near Norfolk County, Va., on State Highway Route No.
27, in accordance with the provisions of an act entitled ‘An act
to regulate the construction of bridges over navigable waters’,
approved March 23, 1906.”

S8ec. 2. The right to alter, amend, or repeal this act is hereby
expressly reserved.

The committee amendment was agreed to; and the bill
as amended was ordered to be engrossed and read a third
time, was read the third time and passed, and a motion to
reconsider laid on the table.

BRIDGE ACROSS STAUNTON AND DAN RIVERS, VA.

The next business on the Consent Calendar was the hill
(H.R. 5173) granting the consent of Congress to the State
Highway Commission of Virginia fto maintain a bridge
already constructed to replace a weak structure in the same
location, across the Staunton and Dan Rivers, in Mecklen-
burg County, Va., on United States Route No. 15.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, efe., That the consent of Congress is hereby
granted to the State Highway Commission of Virginia, and its suc-
cessors, to maintain and operate, in accordance with the provisions
of the act entitled “An act to regulate the construction of bridges
over navigable waters”, approved March 23, 1906, a bridge and
approaches therefo already constructed to replace an inadequate
structure already constructed across the Staunton and Dan Rivers,
at their mouths—Clarksville, in Mecklenburg County, which bridge
is hereby declared to be a lawful structure to the same extent and
in the same manner as if it had been constructed in accordance
with the provisions of sald act of March 23, 1908,

8ec. 2. The right to alter, amend, or repeal this act is hereby
expressly reserved.

The bill was ordered to be engrossed and read a third
time, was read the third fime, and passed, and a motion
to reconsider laid on the table.

BRIDGE ACROSS SAVANNAH RIVER, GA.

The next business on the Consent Calendar was the bill
(H.R. 5476) to extend the times for commencing and com-
pleting the construction of a bridge across the Savannah
River at or near Burtons Ferry, near Sylvania, Ga.

There being no objection, the Clerk read the bill, as fol-
lows: y

Be it enacted., That the tlmes for commencing and complet-
ing the construction of a bridge authorized by act of Congress
approved May 28, 1928, heretofore revived and reenacted by act of
Congress approved April 23, 1932, to be built by the South Caro-
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lina and Georgia State Highway Departments across the Savannah
River at or near Burtons Ferry, near Sylvania, Ga., are hereby
;xten?ed 1 and 3 years, respectively, from the date of approval

ereof,

Sec. 2. The right to alter, amend, or repeal this act is hereby
expressly reserved.

The bill was ordered to be engrossed and read a third
time; was read the third time and passed, and a motion to
reconsider Iaid on the table.

IDENTITY OF THE DALLES BRIDGE CO.

The next business on the Consent Calendar was the bill
(S. 1278) to amend an act (Public, No. 431, 72d Cong.) to
identify The Dalles Bridge Co.

The SPEAEKER. Is there objection?

Mr. GOSS. Mr. Speaker, I reserve the right to object.
Is that meant to indemnify or identify?

Mr. MILLIGAN. It is meant to identify.

Mr, GOSS. Is this the same bridge bill that is before
the Committee on Military Affairs?

Mr. ENUTE HILL. It is.

Mr. GOSS. In connection with the building of a bridge
across that canal?

Mr. KNUTE HILL. This bill was passed authorizing the
Dalles Bridge Co. to build that bridge in the last session
of the Congress. There are two Dalles companies. One
is a corporation organized in Washington and the other
is organized in Oregon. It was not specified in the bill, and
this is to identify the Washington corporation and not the
Oregon.

Mr. GOSS. The gentleman is aware of the fact that the
Committee on Military Affairs has a bill before it about this
same bridge, at the present time, and that the subcom-
mittee having it in charge has not reported the bill favor-
ably?

I understand there was some difficulty about the land over
the canal and rights of way there.

Mr. MILLIGAN. Will the gentleman yield?

Mr. GOSS. Yes; I yield.

Mr. MILLIGAN. That is not involved in this bill. The
authority to build this bridge was granted in the last session.

Mr. GOSS. I understand that.

Mr. MILLIGAN. There are two corporations—an Oregon
corporation and a Washington corporation. This merely
designates the corporation as the Washington corporation.

Mr. GOSS. But the Committee on Military Affairs, of
which I am a member, has this same bill back again, because
they could not build the bridge without certain amendments
to the bill as it passed the House last year.

Mr. MILLIGAN, Is that not for authority to construct
over certain Government land?

Mr. GOSS. Yes.

Mr., COCHRAN of Missouri. Will the gentleman yield?

Mr. GOSS. 1 yield.

Mr. COCHRAN of Missouri. Is this bridge to be con-
structed over the Columbia River at Astoria?

Mr. GOSS. No; not at Astoria. It is at The Dalles, The
bill that was passed last year would not give authority to
build this bridge over a Government canal without addi-
tional authority. The Military Affairs Committee has that
bill before it. The only reason they have it instead of the
Committee on Interstate and Foreign Commerce is because
it affects the War Deparfment’s property. I do not want
to see this mixed up with that bill which is before the
committee now.

Mr. MILLIGAN. That has nothing to do with it.

Mr. GOSS. I wish the gentleman would let this go over
until the Chairman of the Committee on Military Affairs is
present. I would ask the gentleman to let it go over with-
out prejudice until the Chairman of the Military Affairs
Committee is on the floor,

Mr. MILLIGAN. That will be satisfactory.

Mr. GOSS. Mr. Speaker, I ask unanimous consent that
the bill be passed over without prejudice,

The SPEAKER. Is there objection to the request of the
gentleman from Connecticut [Mr. Gossl?

There was no objection.
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TOLL BRIDGE ACROSS MISSOURI RIVER, PLATTE COUNTY, MO., TO
KANSAS CITY, KANS.

The Clerk called the next business on the Consent Calen-
dar (H.JRes, 159) granting the consent of Congress to a
compact or agreement between the State of Kansas and the
State of Missouri authorizing the acceptance for and on be-
half of the States of Kansas and Missouri of title to a toll
bridge across the Missouri River from a point in Platte
County, Mo., to a point at or near Kansas City, in Wyan-
dotte County, Kans., and specifying the conditions thereof.

The SPEAKER. Is there objection to the present con-
sideration of the House joint resolution?

Mr. COCHRAN of Missouri. Reserving the right to ob-
ject, I should like to ask the author of the bill why the sug-
gestion of the Department of Agriculture was not carried
out? The letter from the Assistant Secretary of Agricul-
ture suggests an amendment, that some provision should be
inserted, conditioning the approval of Congress to said com-
pact or agreement upon the maintenance and operation of
the bridge free of tolls after the amortization of its con-
struction costs.

Mr. MILLIGAN. If the gentleman will look on page 5 of
the report on the original bill granting the franchise to
build this bridge, he will see that provision is contained in
the original authority.

Mr. COCHRAN of Missouri. It is in the original au-
thority?

Mr. MILLIGAN. Yes.

Mr. COCHRAN of Missouri. Then the Department of
Agriculture did not have that information before it?

Mr. MILLIGAN. They were mistaken,

Mr. COCHRAN of Missouri. Eventually it is to become a
free bridge?

Mr. MILLIGAN. Yes, sir.

The SPEAKER. Is there objection?

There was no objection.

The Clerk read as follows:

Whereas by an act of Congress approved May 22, 1928, a fran-
chise was granted to the Interstate Bridge Co. for the construction
of a toll bridge across the Missouri River at or near Kansas City,
Eans., which has been extended by the acts of March 2, 1929, and
June 30, 1930, and which is now owned by the Regional Bridge
Co., a corporation organized and existing under the laws of the
State of Delaware, as assignee of the Interstate Bridge Co.; and

Whereas authority has been granted to the State Highway Com-
mission of Kansas by an act of the Legislature of the State of
Kansas, approved March 24, 1933, and published in the official
State paper on March 27, 1933, and to the State Highway Commis-
sion of Missouri by an identical act, mutatis mutandis, of the
General Assembly of the State of Missouri, approved April 17,
1933, to include in.the highway systems of the respective States
of Kansas and Missourl any toll bridge across any river forming
a common boundary between the two States; to join in entering
into contracts with the owner of any such toll bridge and with the
holders of any bonds issued in connection with the construction
of such bridge, by the terms of which the State Highway Commis-
sions of Kansas and Missouri shall maintain, operate, and insure
such bridge, and fix and collect and apply tolls thereon, and shall
construct, maintain, and operate as free State highways, ap-
proaches thereto, and shall make and treat as part of the high-
way system of thetir respective States such entire bridge and any
part of such approaches lying within their respective States; and
to accept conveyance of title to and ownership of any such bridge
or part thereof situated within their respective States, subject to
any encumbrance against any such bridge and pledge of its tolls
previously executed; and

Whereas Regional Bridge Co. has obtained an agreement from
the Reconstruction Finance Corporation of the United States to
aid in financing the consfruction of a bridge under the franchise
granted by the act of May 22, 1928, and extensions thereof, under
authority of the act of Congress known as the “ Emergency Relief
and Construction Act of 1932 ", by purchasing at par the bonds of
Regional Bridge Co., secured by mortgage on such bridge, in the
amount of $600,000, upon condition that certain requirements be
met and agreed to by the States of Kansas and Missouri; and

Whereas the Legislature of the State of Kansas and the General
Assembly of the State of Missouri, to make effective the acts of
their respective legislative bodies herein cited and to meet the
requirements imposed by the Reconstruction Finance Corporation
have each adopted the following resolution:

“ Whereas Regional Bridge Co., a corporation organized and
existing under the laws of the State of Delaware, is the owner
and holder of a franchise granted by the Congress of the United
States to construct (according to plans approved by the War De-
partment of the United States), maintain, and operate a toll
bridge across the Missouri River from & point at or near Eansas
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ﬁlgy !ndWyandoﬁo County, Eans, to a point in Platte County,
.+ AN

“ Whereas Regional Bridge Co. desires to commence the con-
mctlon of such bridge as soon as the same is fully financed;

“ Whereas Reconstruction Finance Corporation of the United
States has agreed with Regional Bridge Co. to aid in financing
the construction of such bridge, under authority of the act of
Congress known as the ‘' Emergency Relief and Construction Act
of 1932°, by purchasing at par the bonds of Reglonal Bridge Co.,
Isaectured by mortgage on such bridge, in the amount of §600,000;

1

“ Whereas Reconstruction Finance Corporation has imposed cer-
taln requirements, to be met and to by the States of Mis-
souri and Kansas, as conditions precedent to its purchase of such
bonds; and

* Whereas inasmuch as such bridge will form an important link
in and improvement to the highway systems of the States of Mis-
sourl and Kansas, and will be of benefit and advantage to the
citizens of both, and the public, and inasmuch as Regional Bridge
Co., by resolution duly passed by the unanimous vote of its stock-
holders, has agreed to transfer and convey such bridge, free of
cost, to the State Highway Commissions of Missouri and of Kan-
sas, on behalf of such States of Missouri and Kansas, jointly, such
conveyance to be made as soon as such mortgage shall have been
properly recorded in both Missouri and Kansas, subject to the
right of and duty upon Reglonal Bridge Co. fully to complete
the construction of such bridge, it is to the Interest and benefit
of the States of Missourl and Kansas, and the citizens of both,
that the States of Missourl and Kansas meet and agree to the
requirements of the Reconstruction Finance Corporation, as con-
ditions precedent to the purchase of such bonds: Now, therefore

“In consideration of the benefits and advantages accruing to
the States of Missouri and Eansas, and the citizens of both, and
in consideration of the adoption of this resoclution by both the
States of Missourl and Kansas, the States of Missouri and Kansas
hereby enter into the following compact and agreement: Be it

“ Resolved by the Senate of the State of Kansas (the house of
representatives agreeing thereto):

“ Secrron 1. Regional Bridge Co., Its successors and asgigns, shall
be, and it is hereby, authorized to construct, maintain, and operate
such bridge across the Missouri River from a point at or near
Eansas City, in Wyandotte County, Kans., to a point in Platte
County, Mo., according to plans approved by the War Department
of the United States; and the said States hereby authorize Reglonal
Bridge Co. to enter upon and use for the purpese of constructing,
maintaining, and operating such bridge all necessary lands under
water belonging to said States, and the fee to any lands so used
shall upon such use be vested in such Regional Bridge Co.

“Sec. 2. The State Highway Commission of Missouri and the
State Highway Commission of Kansas shall be, and they are
hereby, authorized and directed to accept, when tendered by
Regional Bridge Co., conveyance of such bridge and franchise
therefor to such State Highway Commission jointly, on behsalf of
the States of Missour! and Kansas. Such conveyance shall not be
in assumption of such mortgage, but shall expressly be subject to
such mortgage, and to the right and duty upon Regional Bridge
Co. fully to complete the construction of such bridge.

“Sec. 3. The State Highway Commission of Missourl and the
State Highway Commission of Eansas shall be, and they, and each
of them, hereby are, authorized to maintain, operate, and insure
such bridge and to fix and collect tolls thereon and apply such
tolls, and to enter into any and all contracts with salid Recon-
struction Finance Corporation or any other party or parties con-
sidered by sald highway commissions, or either of them, to be
necessary or expedient for or in connection with the proper main-
tenance, operation, and insurance of such bridge and such fixing,
collection, and application of tolls thereon, and to incur joint and
several obligations under such contracts; and to construct and
maintain, and to enter into any contracts, severally, with said
Reconstruction Finance Corporation or any other party or parties,
considered by sald highway commissions or either of them to be
necessary or expedient, for or in connection with the construction
and maintenance of approaches to such bridge and roadways lead-
ing thereto, lying within their respective States. And said high-
way commissions, and each of them, are further authorized to
make and treat as a part of the State highway system of their
respective States the entire such bridge and that portion of the
approaches thereto lying within their respective States, and to
enter into contracts with the Reconstruction Finance Corporation
or any other party or parties in respect thereto.

“ 8gc. 4. Neither the State of Kansas nor the State of Missouri,
nor any department or political subdivision thereof, shall con-
struct or cause to be constructed, or grant any right, privilege, or
franchise for the construction of, any bridge, ferry, tunnel, or
other competing facility across or under the Missouri River within
a distance of 5 miles from sald bridge, measured along the mean-
derings of the thread of the stream of the Missouri River, until
the construction costs of said bridge, with interest thereon, shall
have been fully paid.

“Spe. 5. To the faithful observance of this compact and agree-
ment the States of Missouri and Eansas, by the adoption cf this
resolution, each pledges its good faith.

* Sec. 6. This compact and agreement shall be in force and take
effect from and after its adoption by the General Assembly of the
State of Missourl, and approval by the Governor of Missouri, and
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its adoption the Legislature of the State of Eansas, and ap-
proval by the Governor of Eansas, and publication in the official

State paper of the State of Kansas, and upon its receiving t.he
consent and approval of the Congress of the United Bta
Therefore be it—

Resolved, etc., That the consent of Congress is hereby given to
the umidmmpactwwmtmmeachmdmm
and provision thereof, and to all agreements to be made pursuant
thereto by and between the said States or any agencies, commis-
sions, or public or municipal bodies thereof: Provided, That noth-
ing herein contained shell be construed to affect, impair, or
diminish any right, power, or jurisdiction of the United States
or of any court, department, board, bureau, officer, or official of
the United States, over or in regard to any navigable waters, or
any commerce between the State or with foreign countries, or any
bridge, railroad highway, pier, wharf, or other facility or im-
provement, or any other person, matter, or thing, forming the
subject matter of the aforesaid compact or agreement or otherwise
affected by the terms thereof: And pmtd.ed further, That the
nght to alter, amend, or repeal this resolution or any part thereol

is hereby expressly reserved.

With the following committee amendment:

On page 7, line —, after the word “ public”, insert the words
* or municipal.”

The committee amendment was agreed to.

The House joint resolution as amended was ordered to be
engrossed and read a third time, was read the third time,
and passed.

A motion to reconsider was laid on the table.

ST. LAWREKCE ERIDGE COMMISSION

The Clerk called the next business on the Consent Calen-
dar, HR, 5329, creating the St. Lawrence Bridge Com-
mission and authorizing said commission and its successors
to construct, maintain, and operate a bridge across the St.
Lawrence River at or near Ogdensburg, N.Y.

There being no objection, the Clerk read as follows:

Be it enacted, etec., That in order to facilitate international com-
merce, the St. Lawrence Bridge Commission (herelnafter created,
and hereinafter referred to as the “ Commission™) and its suc-
cessors and , be, and are hereby, authorized to construct,
thereto across the

polnt- suitable to the interests of navigation, in accordance with
the provisions of an act entitled “An act to regulate the construc-
tion of bridges over navigable waters”, approved March 23, 1906,
subject to the conditions and limitations contained in this act,
and subject to the approval of the proper authorities in the Do-
minion of Canada. For llke purposes sald Commission and its
successors and assigns are hereby authorized to , main-
tain, and operate all or any ferries across the St. Lawrence River
within 5 miles of the location which shall be selected for said
bridge, subject to the conditions and limitations contained in this
act, and subject to the approval of the proper authorities in the

Dominion of Canada.

Bec. 2. There is hereby conferred upon the Commission and its
successors and all such rights and powers to enter upon
lands and to acgquire, condemn, occupy, possess, and use such real
estate and other properly in the State of New York as may be
needed for the location, construction, operation, and meaintenance
of such bridge and ltanppmchuumposmaedbymﬂmdmr-
porations for railroad purposes or by bridge corporations for bridge
purposes in the State of New York, upon making just compensa-
tion therefor, to be ascertained and paid according to the laws of
such State, and the proceedings therefor shall be the same as in
the condemnation of private property for public purposes in such
State; and the Commission and its successors and assigns may
exercise in the Dominion of Canada all rights, powers, and author-
ity which shall be granted or permitted to the Commission by the
proper authorities of the Dominion of Canada or of the Province
of Ontario, including the entering upon lands and acquiring, con-
demnmg occupying, possessing, and using such real estate and

other property in the Dominion of Canada as may be needed for
such location, construction, operation, and maintenance of such
bridge.

Sec, 8. The Commission and its successors and assigns are hereby
authorized to fix and charge tolls for transit over such bridge
andgtchlenyarremmmordnnm with the provisions of
this -

Sec. 4. The Commission and its successors and assigns are hereby
authorized to provide for the payment of the cost of the bridge
and its approaches and the ferry or ferries and the necessary lands,
easements, and appurtenances thereto by an issue or issues of
negotiable bonds of the Commission, bearing interest at not more
than 6 percent per annum, the principal and interest of which
bonds and any premium to be paid for retirement thereof before
maturity shall be payable solely from the sinking fund provided

in such denominations, shall be executed in such manner and be
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payable in such medium and 2t such place or places as the Com-
misslon may determine. The Commission may repurchase and may
reserve the right to redeem all or any of said bonds before
maturity in such manner and at such price or prices, not exceed-
ing 105 and sccrued interest, as may be fixed by the Commission
prior to the issuance of the bonds. The Commission may enter
into an agreement with any bank or trust company in the United
States as trustee having the power to make such sagreement,
setting forth the duties of the Commission in respect of the
construction, maintenance, operation, repair, and insurance of the
bridge and/or the ferry or ferries, the conservation and application
of all funds, the safeguarding of moneys on hand or on deposit,
and the rights and remediss of said trustee and the holders of the
bonds, restricting the individual right of actien of the bond-
holders as is customary in trust agreements respecting bonds of
corporations. Such trust agreements mey contain such provisions
for protecting and enforcing the rights and remedies of the trustee
and the bondholders as may be reascnable and proper and not
inconsistent with the law and also provisions for approval by the
original umhamsofthebandsu!thaemploymentofmnsultjng
engmeen and of the security given by the bridge contractors and

by any bank or trust company in which the proceeds of bonds or
of bridge or ferry tolls or other moneys of the Commission shall
be deposited, and may provide that no contract for construction
thall be made without the approval of the consulting engineers.
The bridge constructed under the authority of this act shall be
deemed to be an instrumentality for international commerce
authorized by the Government of the United States, and said
bridge and ferry or ferries and the bonds issued in connection
therewith and the income derived therefrom shall be exempt from
all Federal, State, municipal, and local taxation. Said bonds shall
be sold in such manner and at such time or times and at such
price as the Commission may determine, but no such sale shall
be made at a price so low as to require the payment of more
than 6 percent intersst on the money received therefor, computed
with relation to the absolute maturity of the bonds in accordance
with standard tables of bond values, and the face amount thereof
shall be s0 calculated as to produce, at the price of their sale,
the cost of the bridge and its approaches, and the land, ease-
ments, and appurtenances used in connection therewith and, in the
event the ferry or ferrles are to be acquired, al.sothecostof
such ferry or ferries and the lands, easements, and &

used in connection therewith. The cost of the bridge and ferry
or ferries shall be deemed to include interest during construction
of the bridge, and for 12 months thereafter, and all engineering,
legal, architectural, traffic surveying, and other expenses incident
to the construction of the bridze or the acquisition of the !erry
or ferries, and the acquisition of the necessary property,
incident to the financing thereof, including the cost of nequ.l:lng
existing franchises, rights, plsna. and works of and relating to
the bridge, now owned by any person, firm, or corporation, and
the cost of purchasing all or any part of the shares of stock of
any such corporate owner if, in the judgment of the Commission,
such purchases should be found expedient. If the proceeds of
the bonds issued shall exceed the cost as finally determined, the
excess shall be placed In the sinking fund hereinafter provided.
Prior to the preparation of definitive bonds the Commission may,
under like restrictions, issue bonds or interim cer-
tificates with or without coupons of any denomination what-
soever, exchangeable for definitive bonds when such bonds have
been executed and are available for delivery.

Sec. 5. In fixing the rates of toll to be charged for the use of
such bridge the same shall be so adjusted as to provide a fund
sufficient to pay for the reasonable cost of depreciating, main-
taining, repairing, and operating the bridge and its approaches
under economical management, and to provide a sinking fund
suficient to pay the principal and interest of such bonds as the
same shall fall due and the redemption or repurchase price of all

repurchased before maturity as herein
provided. All folls and other revenues from sald bridge are hereby
pledged to such uses and to the application thereof hereinafter
in this section required. After payment or provision for payment
therefrom of all such cost of , and operating
and the reservation of an amount of muney asthna‘bad to be
sufficient for the same pu.rpoee during an ensuing period of not
more than 6 months, the remainder of tolls collected shall be
placed in the sinking fund, at intervals to be determined by the
Commission prior to the issnance of the bonds. An saccurate
record of the cost of the bridge ami its approaches, the expendi-
tures for maintaining, repairing, and operating the same, and of
the daily tolls collected, shall be kept and shall be avallable for
the information of all persons interested. The Commission shall
classify in a reasonable way all traffic over the bridge, so that the
tolls shall be so fixed and adjusted by it as to be uniform in the
application thereof to all traffic falling wlt.hln
able class, regardless of the st.atus

or corporation participating in

use of such bridge for {raffic ex
fixed and adjusted. No tell
ployees of the Commission or
States or Canada while in the discharge of their utle.s,

8gc. 6. Nothing herein contained shall require the Commission
or its successors {0 maintain or operate any ferry or ferries pur-
chased hereunder, but in the discretion of the Commission or its
successors any ferry or ferries so purchased, with the appur-
tenances and property thereto connected and , may be
sold or otherwise disposed of or may be abandoned and/or dis-
mantled whenever in the judgment of the Commission or

&
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successors it may seem expedient so to do. The Commission and
its successors may fix such rates of toll for the use of such ferry
or ferries as it may deem proper, subject to the same conditions as
are hereinabove required as to tolls for trafic over the bridge.
All tolls collected for the use of the ferry or ferries and the pro-
ceeds of any sale or disposition of any ferry or ferries shall be
used, so far as may be necessary, to pay the cost of maintaining,
repairing, and operating the same, and any residue thereof shall
be paid into the sinking fund hereinabove provided for bonds.
An accurate record of the cost of purchasing the ferry or ferries,
the expenditures for malintaining, repairing, and operating the
same, and of the daily tolls collected shall be kept and shall be
available for the information of all persons interested.

Sec. 7. After payment of the bonds and interest, or after a sink-
ing fund sufficient for such payment shall have been provided
and shall be held for that purpose, the Commission shall deliver
deeds or other suitable instruments of conveyance of the interest
of the Commission in and to the bridge, that part within the
United States to the State of New York or any municipality or
agency thereof as may be authorized by or pursuant to law to
accept the same (hereinafter referred to as the “ United States
interests ) and that part within Canada to the Dominion of
Canada or to such Province, municipality, or agency thereof as
may be authorized by or pursuant to law to accept the same
(hereinafter referred to as the ** Canadian interests”), under the
condition that the bridge shall thereafter be free of tolls and be
properly maintained, operated, and repaired by the United States
interests and the Canadian Interests, as may be agreed upon;
but if either the United States interests or the Canadian interests
shall not be authorized to accept or shall not accept the same
under such conditions, then the bridge shall continue to be owned,
maintained, operated, and repaired by the Commission, and the
rates of tolls shall be so adjusted as to provide a fund of not to
exceed the amount necessary for the proper maintenance, repair,
and operation of the bridge and its approaches under economical
management, until such time as both the United States interests
and the Canadian interests shall be authorized to accept and shall
accept such conveyance under such conditions. If at the time of
such conveyance the Commission or its successors shall not have
disposed of such ferry or ferries, the same shall be disposed of by
pale as soon as practicable, at such price and upon such terms as
the Commission or its successors may determine, but in making
any such sale preference shall be given to the Canadian interests
and thereafter to the United States interests before any sale except
to such respective interests.

Skc. 8. For the purpose of carrying into effect the objects stated
in this act there is hereby created the St. Lawrence Bridge Com-
mission, and by that name, style, and title sald body shall have
perpetual succession; may contract and be contracted with, sue
and be sued, implead and be impleaded, complain and defend in
all courts of law and equity; may make and have a common seal;
may purchase or otherwise acquire and hold or dispose of real
estate and other property; may accept and receive donations or
gifts of money or other property and apply same to the purposes
of this act; and shall have and all powers necessary, con-
venlent, or proper for carrying into effect the objects stated In
this act.

The Commission shall consist of Walter Willson, George W.
Sisson, Jr., John Bird, James C. Dolan, Albert P. Newell, Charles
Steger, Franklin R. Little, Felix Hulser, Arthur Belgard, Robert H.
McEwen, and Julius Frank. Such Commission shall be a body
corporate and politic constituting a public-benefit corporation.
Any vacancy occurring in sald Commission shall be filled by a
majority vote of the remaining members of the Commission, and
notices of elections to fill vacancies and of acceptances thereof
shall be filed with the county clerk of St. Lawrence County, N.Y.
Each member of the Commission and their respective successors
shall qualify by giving such bond as may be fixed by the Chief of
the Bureau of Public Roads of the Department of Agriculture,
conditioned for the faithful performance of all duties required by

.this act. The Commission shall elect a chairman and a vice chair-

man from its members, and may establish rules and regulations
for the government of its own business. Five members shall con-
stitute a quorum for the transaction of business: Provided, how-
ever, That if there be less than five members of said Commission
on account of vacancies, the remaining member or members may
fill such vacancies.

Sec.9. The Commission shall have no capital stock or shares of
interest or participation, and all revenues and receipts thereof
ghall be applied to the purposes specified in this act. The mem-
bers of the Commission shall be entitled to a per diem compen-
sation for their services of $10 for each day actually spent in the
business of the Commission, but the maximum compensation of
the chairman in any year shall not exceed $2,500 and of each
other member shall not exceed $500. The members of the Com-
mission shall also be entitled to recelve traveling expense allow-
ance of 10 cents a mile for each mile actually traveled on the
business of the Commission. The Commission may employ a sec-
retary, treasurer, engineers, attorneys, and such other experts,
assistants, and employees as they may deem necessary, who shall
be entitled to recelve such compensation as the Commission may
determine. All salaries and expenses shall be paid solely from the
funds provided under the authority of this act. After all bonds
and interest therecn shall have been paid and all other obliga-
tions of the Commission paid or discharged, or provision for all
such payment shall have been made as hereinbefore provided, and
after the bridge shall have been conveyed to the United States
interests and the Canadian interests as herein provided, and any
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ferry or ferries shall have been sold, the Commission shall be
dissolved and shall cease to have further existence by an order of
the Chief of the Bureau of Public Roads made upon his own ini-
tiative or upon application of the Commission or any member or
members thereof, but only after a public hearing in the city of
Ogdensburg, notice of the time and place of which hearing and
the purpose thereof shall have been published once, at least 30
days before the date thereof, in a newspaper published in the
city of Ogdensburg, N.Y,, and a newspaper published in Prescott,
Ontario. At the time of such dissolution all moneys in the hands
of or to the credit of the Commission shall be divided into two
equal parts, one of which shall be pald to said United States
interests and the other to said Canadian interests.

Sec. 10. Nothing herein contained shall be construed to author-
ize or permit the Commission or any member thereof to create any
obligation or incur any liability other than such obligations and
liabilities as are dischargeable solely from funds provided by this
act. No obligation created or liability Incurred pursuant to this
act shall be an obligation or liability of any member or members
of the Commission, but shall be chargeable solely to the funds
herein provided, nor shall any indebtedness created pursuant to
this act be an indebtedness of the United States.

Sec. 11. All provisions of this act may be enforced, or the viola-
tion thereof prevented by mandamus, injunction, or other appro-
priate remedy brought by the attorney general for the State of
New York, the United States district attorney for the district in
which the bridge may be located in part, or by the Solicitor General
of the Dominion of Canada in any court having competent juris-
diction of the subject matter and of the parties.

8ec. 12, The right to alter, amend, or repeal this act is hereby
expressly reserved.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

BRIDGE ACROSS EAST RIVER BETWEEN BRONX AND WHITESTONE
LANDING

The Clerk called the next bill, HR. 5394, authorizing
Charles V. Bossert, his heirs and assigns, to construct, main-
tain, and operate a bridge across the East River between
Bronx and Whitestone Landing,

Mr. BLANCHARD. Mr, Speaker, I object.

CALENDAR WEDNESDAY BUSINESS

Mr. BYRNS. Mr. Speaker, I ask unanimous consent that
business in order on Calendar Wednesday, tomorrow, be
dispensed with,

The SPEAKER. Is there objection to the request of the
gentleman from Tennessee?

There was no objection.

RECEIVERS, TRUSTEES, REFEREES IN BANERUPTCY, AND RECEIVERS
IN EQUITY CAUSES

Mr. SMITH of Virginia. Mr. Speaker, by direction of the
Committee on Rules, I call up House Resolution 110 and ask
for its immediate consideration.

The Clerk read as follows:

Resolved, That, when In its judgment such investigations are
justified, the Judiciary Committee of the House of Representa-
tives be, and it i{s hereby, authorized to inquire into and investi-
gate the matter of appointments, conduct, proceedings, and acts
of receivers, trustees, referees in bankruptcy, and receivers in
equity causes for the conservation of assets within the jurisdic-
tion of the United States district courts.

SEc. 2. The said committee, or subcommittees thereof, to be ap-
pointed by the Chairman of the Judiciary Committee, shall spe-
cifically inquire into and investigate the selection of receivers and
trustees, and the selection and appointment of counsel and as-
gistants to such receivers and trustees, referees, custodians, auc-
tioneers, appraisers, accountants, and other aldes to the court in
the administration of bankruptcy estates and equity receiver-
ships; and shall inquire into and investigate all other questions
in relation thereto that would ald Congress in any necessary
remedial legislation.

SEc. 3. The sald committee, or any subcommittee thereof, to be
appointed by the Chairman of the Judiciary Committee, shall in-
quire into and investigate the action of any district judge or
judges in the setting up and promulgating of any rule or rules
of practice of the court appointing the same person or corpora-
tion as receiver in all cases or in any class of cases, and to in-
quire into and investigate the action of any district judge or
judges in setting up and promulgating any rule or rules of prac-
tice of the court which in effect, directly or indirectly, interferes
with or prevents the control of bankruptcy estates by creditors
according to the spirit and letter of the bankruptcy statutes; and
to inquire into and investigate all other questions in relation
thereto that would aid the Congress in any necessary remedial
legislation.

Sec. 4. The committee shall report to the House of Representa-
tives not later than the 31st day of January 1934 the result of its
tlin&veé:lglaﬂm' together with such recommendations as it deems

v 8.
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Sec. 5. The sald committee, or any subcommittee thereof, is au-
thorized to sit and act at such times and places within the United
States, whether or not the House is sitting, has recessed, or has
adjourned, to hold such hearings, to employ suitable counsel,
assistants, and investigators in ald of its investigation, as well as
such experts, and such clerical, stenographiec, and other assistants,
to requlre the attendance of such witnesses and the productlon
of such books, papers, and documents, by subpena or otherwise,
to take such testimony, to have such printing and binding done,
and to make such expenditures as it deems necessary; and all
such expenses thereof shall be paid on vouchers ordered by said
committee and approved by the Chairman thereof. Subpenas
shall be issued under the signature of the chairman of the Judi-
ciary Committee or of the chairman of any subcommittee and
shall be served by any person designated by any of them. The
chairman of the committee or any member thereof may admin-
ister oaths to witnesses. Every person who, having been sum-
moned as a witness by authority of sald committee or any sub-
committee thereof, willfully makes default, or who, having ap-
peared, refuses to answer any question pertinent to the investi-
gation heretofore authorized, shall be held to the penalties pro-
vided by section 102 of the Revised Statutes of the United States.

Mr. SMITH of Virginia. Mr. Speaker——

Mr. COCHRAN of Missouri. Mr. Speaker, a parliamentary
inquiry.

The SPEARER. The gentleman will state it.

Mr. COCHRAN of Missouri. Is this bill being considered
under unanimous consent?

The SPEAKER. This is a privileged resolution from the
Committee on Rules.

Mr. COCHRAN of Missouri. This is an innocent-looking
proposition on its face, but before we go into it——

Mr. SMITH of Virginia. Mr. Speaker, I prefer not to yield
at this time. I will discuss the matter fully.

Mr. BLANTON. Mr. Speaker, I reserve a point of order
on the resolution before it is discussed.

Mr. SMITH of Virginia. Mr. Speaker, I yield 30 minutes
to the gentleman from Pennsylvania [Mr. RanstEy] and I
yield myself 5 minutes.

Mr. Speaker, this is a resolution for a broad and general
investigation of the practice in Federal courts in the matter
of the appointment of receivers and trustees in bankruptcy
cases and of receivers in equity cases.

The resolution came to the Rules Committee from the
Judiciary Committee with a request for a rule. I am in-
formed that the Judiciary Committee unanimously asked for
the investigation and asked for the rule upon which the
matter now comes before the House.

This resolution in its original form, as first introduced
by the gentleman from New York, called for an investigation
primarily of the situation in the city of New York with re-
spect to the Irving Trust Co. There is a rule of court in
that city under which the Irving Trust Co., and the Irving
Trust Co. alone, can be appointed receiver or trustee in any
bankruptcy case; and I am informed that they have been
appointed in something like 5,000 cases.

When that resolution came before the Rules Committee
there was some discussion about it, and it attracted some
attention. There came a demand from numerous guarters
of the country for a general investigation of this subject
because of alleged abuses, both in the matter of the ap-
pointment of receivers and frustees, in the matter of favor-
itism, and in the matter of the allowance of mosf excessive
fees in many of these bankruptcy estates.

Mr. SNELL. Mr. Speaker, will the gentleman yield?

Mr. SMITH of Virginia. I yield.

Mr. SNELL, I did not understand the necessity for the
consideration of this resclution at the present time. Will
the gentleman tell the House the necessity of it?

Mr. SMITH of Virginia. It is necessary because of
alleged abuses, if I may so term if, with respect to favor-
itism in the appointment of receivers, and the allowance of
large fees which are regarded as excessive by the bar asso-
ciations of numerous parts of the country.

Now, I do not know how general it is, but since this reso-
lution has been up there has come to my attention com-
plaint from a number of different cities, complaint from bar
associations in several places. The gentlemen who will
follow me will go more into detail than I can, buft the bar
associations of several large cities, I am told, have asked this
investigation and have passed resolutions.
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Mr. SNELL. Mr. Speaker, will the gentleman yield for
another question?

Mr. SMITH of Virginia. I yield.

Mr. SNELL. Is it not a fact that these judges appointed
the Irving Trust Co. because they wanied someone who
would preserve some of the funds of the creditors? Was
not that the original intent?

Mr. SMITH of Virginia. I understand that there was
some difficully in New York with respect fo those matters
and that as a solution of it the courts thought that the
appointment of one trustee in all cases would solve the
difficulty, but it is charged that this has led to other con-
ditions that are far from satisfactory.

Mr. BLANTON. Mr. Speaker, the discussion has gone
along far enough now that I shall make the point of order.
The Speaker may as well rule now as at any other time.

I call the Speaker’s attention fo section 5 of the resolution,
page 3, reading as follows:

The said committee, or any subcommittee thereof, is authorized

to sit and act at such times and places within the United States,
whether or not the House is sitting, has recessed, or has adjourned—

This shows they can sit any time and anywhere in the
United States, from Alaska to the Gulf of Mexico. It is
further provided that they may—

Hold such hearings, employ suitable counsel, assistants, and in-
vestigators in ald of its investigation, as well as such experts, and
such clerical, stenographic, and other assistants, to require the
attendance of such witnesses and the production of such books,
papers, and documents, by subpena or otherwise, to take such
testimony, to have such printing and binding done, and to make
such expenditures as it deems necessary; and all such expenses
thereof shall be paid on vouchers ordered by said committee and
approved by the chairman thereof.

Mr. Speaker, I make the point of order that the Commit-
tee on Rules has no jurisdiction whatever to report to this
House a resolution of this kind, because the resolution shows
on its face that it is a charge on the Treasury.

Such a resolution as this could cost the Government
$200,000, or even twice that sum. The 25 members of this
Committee on the Judiciary, or any subcommittee thereof,
between now and the 1st of next January could sit in every
big city in the United States from the Atlantic to the Pacific.
Their railroad fare, traveling expenses, hotel bills, would be
paid by Congress. They could employ as many lawyers as
they wished, and pay them any salaries they wished, wholly
without limitation. They could employ high-priced experts,
clerks, stenographers, wholly without limit, We know how
much the Joe Walsh committee cost. We know how much
the Graham, of Illinois, committee cost. We know that the
coal investigating committee cost, first, $400,000, and then
another $400,000. We know that the initial cost of the
Wickersham Committee was $500,000. I am going to try to
stop all such resolutions that do not provide for a limitation
of expenses. This resolution is clearly subject to a point of
order, because the Committee on Rules does not have any
authority or jurisdiction to report such a measure that car-
ries such a charge on the Treasury.

While the Rules Committee would have the right to bring
in a rule to make such a matter in order, it has no right, in
the first instance, to favorably report such a resolution. I
insist that my point of order is good and should be sus-
tained.

Mr. O'CONNOR. Mr. Speaker, this matter was consid-
ered by the Rules Committee, and it was the general opinion
of the members that where the resolution carried no appro-
priation there could be no charge on the Treasury, and that
before any money would be available to pay the vouchers
mentioned in the resolution, a resolution would have to be
introduced and considered by the Accounts Committee and
reporfed by thai committee and passed by the House. As
a further check on the expenditure of the funds of the
gjomevemment there is, of course, the Appropriations Com-

This language is the usual language carried of late in such
resolutions. Of course, the privilege would be destroyed if
there were a specific amount appropriated to meet these
expenses.
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I know there has been some question of this kind raised
every time one of these resolutions has come up. I raised
the question myself, and the matter was discussed in the
Rules Committee. It was brought to the attention of the
gentleman from New Jersey [Mr. LeniBacu], whom we con-
sider a very good parliamentarian, and the gentleman from
New Jersey felt that the provision as it exists in this reso-
lution, without any appropriation being made, did not take
away from the resolution its privilecge under the rules of the
House.

Mr. SNELL. Will the gentleman yield to me?

Mr. O'CONNOR. Yes.

Mr. SNELL. I appreciate that what the gentleman has
said is partly correct, and at times we have reportsd out of
the Rules Committee similar resolutions. But, as a matter
of fact, when there was really anything at stake or when
any question was raised about if, we never reported such
resolutions, because there is absolutely no doubi in my
mind but what the section to which the gentleman from
Texas has made a point of order is subject to the point of
order.

Mr. O'CONNOR. Now, to be practical, what is the efficacy
of such vouchers if you have not provided the money? How
can anybody enforce a charge on the Government under the
language of this resolution?

Mr. SNELL. That is partly true, but in the final analysis
the language does authorize something the Rules Committee
has not the right to authorize at the present time. I
thought the gentleman had brought in a resolution making
this in order, the same as was done with respect to the
resolution the other day.

Mr. O'CONNOR. The resolution which was made in order
by a rule the other day carried some appropriation, as I
recall it.

Mr. SNELL. The language was practically the same as
the language of this section. It did not specify any par-
ticular amount of money.

Mr. COCHRAN of Missouri. If the gentleman will per-
mit, there was no specific amount named in the Sirovich
resolution. It was my purpose as a member of the Com-
mittee on Accounts to bring up the very question that the
gentleman from Texas has now raised. When the House
passes a resolution of this character, we are asked to bring
in a resolution from the Committee on Accounts providing
for the money. The committee that is to act always holds
when the House passes a resolution it is a mandate and we
are called upon to provide money. It seems to me there
should be some limitation placed in resolutions of this
character. There is no limitation here whatever. The
whole thing is wide open. That is not good business.
Lawyers, accountants, clerks, and so forth, cost money.
How far do you want to go?

Mr. O'CONNOR. I raised the question myself, I may say,
in the Rules Committee as to whether or not this language
was in order, and that committee finally felt that it did
not strictly violate the rules, because the veto power is in
the gentleman’s Committee on Accounts. There is no man-
date on the Accounts Committee to either report a reso-
lution or to provide one dollar of money.

Mr. COCHRAN of Missouri. Butf the gentleman will find
the members of the Judiciary Committee will come before
the Accounts Committee saying that this is a mandate and
that it is our duty as an agency of the House to carry out
the will of the House. Give us plenfy of money, they will
say. This is a large proposition and will extend from coast
to coast.

Mr. BLANTON. Will the genfleman yield?

Mr. O'CONNOR. Yes.

Mr. BLANTON. As he is a good lawyer, I want to ask the
gentleman from New York if it is not a fact that if we pass
this resolution, and the Judiciary Committee enters into a
contract tomorrow with lawyers to pay them $10,000 each,
or with certain experts to pay them $5,000 each, does not the
gentleman know that that is a moral obligation on the Con-
gress which we must fulfill and that we would not break
such a contract as that?
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Mr. O'CONNOR. What the gentleman says may be true,
but that is the very most it is—“ a moral oblization ”"—and I
do not believe the gentleman feels that the Judiciary Com-
mittee, headed by the distinguished gentleman from his own
State [Mr. Sumners], is going to do any such thing as to
obligate the Government, even morally, until he presents the
facts to the Committee on Accounts.

Mr. BLANTON. I am in favor of stopping these out-
rageous trustee and receivership fees, but this kind of spend-
ing resolution is not going to stop it. It will fake proper
legislation to do that, and instead of passing resoluticns like
this to ascertain what most of us already know, we ought to
bring in some legislation to stop it. The paying of out-
rageous fees to receivers and trustees, as has bsen done in
certain cases, is outrageous, and we ought to stop it.

Mr. O'CONNOR. The only purpose the gentleman’s point
of order would serve would be fo delay an investigation which
the gentleman admits should be made.

Mr. BLANTON. No; not an investigation. I am nct in
favor of investigations. I want to stop these junkets. My
purpose in making this point of order is to stop a useless
junket that will cost a great sum of money and accomplish
nothing.

Mr. O'CONNOR. We were advised in the Rules Commit-
tee unanimously by the Judiciary Committee that this mat-
ter should be gone into. Of course, in every instance when
a point of order is made, such as has been made in this case,
if the point of order lies, the Rules Committee is confronted
with the necessity of bringing in a rule to make it in order.

Mr. SNELL. It has always been the custom to take care
of such matters in some other way. I am quite sure that
whenever the question has been raised, a point of order has
lain against it.

Mr. O'CONNOR. I do not recall the point having been
raised in the past 10 years.

Mr. SNELL. Oh, I recall that it has been raised a dozen
times, and I have tried sometimes to argue against it.

Mr. O’'CONNOR. I think whenever the point was raised,
in every instance there was an appropriation.

Mr. SNELL. You do not necessarily have to provide an
appropriation of $5,000, for instance, to make it subject to a
point of order. You authorize an appropriation in this
resolution.

Mr. BLANTON. This resolution clearly is subject to a
point of order. It authorizes this big committee to sit all
over the United States, wherever and whenever it wants to
sit, between now and next January 1. Who says that will
not cost a lot of money? It authorizes this committee to
employ high-priced lawyers and fix their salaries, wholly
without limit. That could cost a large sum of money. It
authorizes this committee to employ experts and clerks and
stenographers and to have printing done, and the expenses
are to be paid by vouchers approved by the chairman. Cer-
tainly that is a charge on the Treasury, and the Committee
on Rules does not have authority to report such a measure.

The SPEAKER. The Chair is ready to rule.

The Chair thinks that the provision incorporated in sec-
tion 5 of the resolution authorizing the committee to employ
suitable counsel, assistants, and investigators in the aid of
its investigation, and also the provision authorizing all nec-
essary expenses of the investigation to be paid on vouchers
approved by the chairman of the committee, is a matter
properly within the jurisdiction of the Committee on Ac-
counts. It has been held that where the Committee on
Rules reports a resolution of this kind and there is incor-
porated therein matter which is within the jurisdiction of
another committee the matter so included destroys the
privilege of the resolution insofar as it prevents considersa-
tion at any time by the mere calling up of the report by
the Committee on Rules. For this reason the Chair thinks
that the point of order is well taken, and the Chair therefore
sustains the point of order.

RECESS

Mr. O'CONNOR. Mr. Speaker, I ask unanimous consent
that the House stand in recess, at the call of the Speaker,
to receive a message from the President of the United States.
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Mr. BRITTEN. Reserving the right to object, can the
gentleman give us some idea as to the time the message may
be expected?

The SPEAKER. The Chair will answer that. The mes-
sage is expected at any minute.

Mr. BLANTON. The Speaker will give us the 3-bell call

The SPEAKER. The Chair will have the bells rung 5
minutes before the reconvening of the House. Is there
objection?

There was no objection.

Accordingly (at 1 o’clock and 25 minutes p.m.) the House
stood in recess, at the call of the Speaker.

AFTER RECESS .
The recess having expired, the House was called to order
by the Speaker at 1 o’clock and 33 minutes p.m.
MESSAGE FROM THE PRESIDENT

A message in writing from the President of the United
States was communicated to the House by Mr. Latta, one of
his secretaries, who also informed the House that on May
12, 1933, the President approved and signed bills of the
House of the following titles:

H.R. 3835. An act to relieve the existing national economic
emergency by increasing agricultural purchasing power, to
raise revenue for extraordinary expenses incurred by reason
of such emergency, to provide emergency relief with respect
to agricultural indebtedness, to provide for the orderly liqui-
dation of joint-stock land banks, and for other purposes;

H.R.48. An act to extend the time for completing the con-
struction of a bridge across the Missouri River at or near
Kansas City, Eans.;

H.R. 1596. An act to extend the times for commencing and
completing the construction of a bridge across the Pee Dee
River and a bridge across the Waccamaw River, both at or
near Georgetown, S.C.;

H.R. 4127. An act to extend the times for commencing and
completing the construction of a bridge across the Wacca-
maw River near Conway, S.C.;

H.R. 4491. An act to extend the times for commencing and
completing the construction of an overhead viaduct across
the Mahoning River at Struthers, Mahoning County, Ohio;
and

H.R.4606. An act to provide for cooperation by the Fed-
eral Government with the several States and Territories and
the District of Columbia in relieving the hardship and suffer-
ing caused by unemployment, and for other purposes.

The SPEAKER laid before the House the following mes-
sage from the President of the United States, which was read
by the Clerk, referred to the Committee on Foreign Affairs,
and ordered printed:

WORLD POLITICAL AND ECONOMIC PEACE (H.DOC. NO. 36)
To the Congress: _

For the information of the Congress I am sending here-
with a message that I have addressed this morning to the
sovereigns and presidents of those nations participating in
the disarmament conference and the world monetary and
economic conference.

I was impelled to this action because it has become in-
creasingly evident that the assurance of world political and
economic peace and stability is threatened by selfish and
short-sighted policies, actions, and threats of actions.

The sincere wish for this assurance by an overwhelming
majority of the nations faces the danger of recalcitrant
obstruction by a very small minority, just as in the domestic
field the good purposes of a majority in business, labor, or in
other cooperative efforts are often frustrated by a selfish few.

The deep-rooted desire of Americans for better living
conditions and for the avoidance of war is shared by mass
humanity in every country. As a means to this end I have,
in the message to the various nations, stressed the prac-
tical necessity of reducing armaments. It is high time for
us and for every other nation to understand the simple fact
that the invasion of any nation, or the destruction of a na-
tional sovereigniy, can be prevented only by the complete
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elimination of the weapons that make such a course possible
today.

Such an elimination will make the little nation relatively
more secure against the great nation.

Furthermore, permanent defenses are a nonrecurring
charge against governmental budgets while large armies,
continually rearmed with improved offensive weapons, con-
stitute a recurring charge. This, more than any other fac-
tor today, is responsible for governmental deficits and
threatened bankruptcy.

The way to disarm is to disarm. The way to prevent in-
vasion is to make it impossible.

I have asked for an agreement among nations on four
practical and simultaneous steps:

First. That through a series of steps the weapons of
offensive warfare be eliminated.

Second. That the first definite step be taken now.

Third. That while these steps are being taken no nation
shall increase existing armaments over and above the limita-
tions of treaty cbligations.

Fourth. That subject to existing freaty rights no nation
during the disarmament period shall send any armed force
of whatsoever nature across its own borders.

Our people realize that weapons of offense are needed
only if other nations have them, and they will freely give
them up if all the nations of the world will do likewise.

In the domestic field the Congress has labored in sym-
pathetic understanding with me for the improvement of
social conditions, for the preservation of individual human
rights, and for the furtherance of social justice.

In the message to the nations which I herewith fransmit
I have named the same objectives. It is in order to assure
these great human values that we seek peace by ridding the
world of the weapons of aggression and attack.

FrANKLIN D. ROOSEVELT.

TrE WHITE HOUSE, May 16, 1933.

Mavy 16, 1933.

The following message was cabled today to the sovereigns
and presidents of the nations listed below:

His Majesty Zog I, King of the Albanians, Tirana, Albania.

His Excellency Agustin P. Justo, President of the Argen-
tine Nation, Buenos Aires, Argentina.

His Excellency Wilhelm Miklas, President of the Confed-
eration of Austria, Vienna, Ausfria.

His Majesty Albert, King of the Belgians, Brussels, Bel-
gium.

His Excellency Getulio Vargas, President of the United
States of Brazil, Rio de Janeiro, Brazil.

His Excellency Enrique Olaya Herrera, President of the
Republic of Colombia, Bogota, Colombia.

His Excellency Daniel Salamanca, President of Bolivia, La
Paz, Bolivia.

His Majesty Boris ITI, King of the Bulgarians, Sofia, Bul-
garia.

His Excellency Arturo Alessandri, President of the Repub-
lic of Chile, Santiago, Chile.

His Excellency Ricardo Jimenez, President of Costa Rica,
San Jose, Costa Rica.

His Excellency Lin Sen, President of the National Govern-
ment of the Republic of China, Nanking, China.

His Excellency Gerardo Machado, President of the Re-
public of Cuba, Habana, Cuba.

His Excellency Thomas G. Masaryk, President of Czecho-
slovakia, Praha, Czechoslovakia.

His Majesty Christian X, King of Denmark, Copenhagen,
Denmark.

His Excellency Rafael Leonidas Trujillo, President of the
Dominican Republic, Santo Domingo, Dominican Republic.

His Excellency Juan de Dios Martinez Mira, President of
the Republic of Ecuador, Quito, Ecuador.

His Majesty Fouad I, King of Egypt, Cairo, Egypt.

His Excellency Konstantin Pats, Head of State, Tallinn,
Estonia.

His Imperial Majesty Haile Selassie I, Emperor of Ethi-
opia, Addis Ababa, Ethiopia.




3500

His Excellency Pehr Evind Svinhufvud, the President of
Finland, Helsingfors, Finland.

His Excellency M. Albert Lebrun, President of the French
Republie, Paris, France.

His Excellency Field Marshal Paul von Beneckendorff und
von Hindenburg, President of the Reich, Berlin, Germany.

His Majesty George V, the King of Great Britain, Ireland,
and the British Dominions Beyond the Seas, Emperor of
India, ete., etc., London, England.

His Excellency Alexander Zaimis, President of the Hellenic
Republic, Athens, Greece.

His Excellency Jorge Ubico, President of the Republic of
Guatemala, Guatemala, Guatemala,

His Excellency Stenio Vincent, President of Haiti, Port au
Prince, Haiti.

His Serene Highness Admiral Nicholas De Hortby, Regent
of the Kingdom of Hungary, Budapest, Hungary.

His Excellency Tiburcio Carias A., Constitutional President
of the Republic of Honduras, Tegucigalpa, Honduras.

His Majesty Victor Emanuel ITI, King of Italy, Rome,
Italy.

His Majesty Hirohito, Emperor of Japan, Tokyo, Japan.

His Excellency Alberts Kviesis, President of the Republic
of Latvia, Riga, Latvia.

His Excellency Antanas Smetona, President of the Republic
of Lithuania, Kaunas, Lithuania.
- Her Royal Highness Charlotte, Grand Duchess of Luxem-
bourg, Luxembourg, G.D.

His Excellency General Abelardo L. Rodriguez, President of
the United Mexican States, Mexico City, Mexico.

Her Majesty Wilhelmina, Queen of the Netherlands, The
Hague, Netherlands.

His Excellency Juan D. Sacasa, President of the Republic
of Nicaragua, Managua, Nicaragua.

His Majesty Haakon VII, King of Norway, Oslo, Norway.

His Excellency Harmodio Arias, President of Panama,
Panama, Panama.

His Excellency Eusebio Ayala, President of the Republic of
Paraguay, Asuncion, Paraguay.

His Majesty Faisal I, King of Iraq, Baghdad, Iraq.

His Excellency Ignace Moscicki, President of the Republic
of Poland, Warsaw, Poland.

His Excellency Gen. Oscar Benavides, President of Peru,
Lima, Peru.

His Excellency Gen. Antonio Oscar de Fragoso Carmona,
President of the Republic of Portugal, Lisbon, Portugal.

His Majesty Carol II, King of Rumania, Bucharest, Ru-
mania.

President Michail Kalinin, All Union Central Executive
Committee, Moscow, Russia.

His Majesty Prajadhipok, King of Siam, Bangkok, Siam.

His Excellency Alcala Zamora, President of the Spanish
Republic, Madrid, Spain.

His Imperial Majesty Reza Shah Pahlevi, Shah of Persia,
Teheran, Persia.

His Majesty Gustaf V, King of Sweden, Stockholm,
Sweden.

His Excellency Edmond Schulthess, President of the Swiss
Confederation, Berne, Switzerland.

His Excellency Gazi Mustafa Kemal, President of the Turk-
ish Republic, Ankara, Turkey.

His Excellency Gabriel Terra, President of the Republic
of Uruguay, Montevideo, Uruguay.

His Excellency Juan V. Gomez, President of the United
States of Venezuela, Caracas, Venezuela.

His Majesty Alexander I, King of Yugoslavia, Belgrade,
Yugoslavia.

THE MESSAGE

A profound hope of the people of my country impels me,
as the head of their Government, to address you, and through
you the people of your nation. This hope is that peace may
be assured through practical measures of disarmament and
that all of us may carry to victory our common struggle
against economic chaos.

To these ends the nations have called two great world
conferences. The happiness, the prosperity, and the very
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lives of the men, women, and children who inhabit the whole
world are bound up in the decisions which their govern-
ments will make in the near future. The improvement of
social conditions, the preservation of individual human
rights, and the furtherance of social justice are dependent
upon these decisions.

The World Economic Conference will meet soon and must
come to its conclusions quickly. The world cannot await de-
liberations long drawn out. The conference must establish
order in place of the present chaos by a stabilization of cur-
rencies, by freeing the flow of world trade, and by interna-
tional action to raise price levels. It must, in short, supple-
ment individual domestic programs for economic recovery,
by wise and considered international action.

The Disarmament Conference has labored for more than
a year and, as yet, has been unable to reach satisfactory
conclusions. Confused purposes still clash dangerously.
Our duty lies in the direction of bringing practical results
through concerted action based upon the greatest good to
the greatest number. Before the imperative call of this
great duty, petty obstacles must be swept away and petty
aims forgotten. A selfish victory is always destined to be
an ultimate defeat. The furtherance of durable peace for
our generation in every part of the world is the only goal
worthy of our best efforts.

If we ask what are the reasons for armaments, which, in
spite of the lessons and tragedies of the World War, are
today a greater burden on the peoples of the earth than
ever before, it becomes clear that they are twofold: First,
the desire, disclosed or hidden, on the part of governments
to enlarge their territories at the expense of a sister nation.
I believe that only a small minority of governments or of
peoples harbor such a purpose. Second, the fear of nations
that they will be invaded. I believe that the overwhelming
majority of pecples feel obliged to retain excessive arma-
ments because they fear some act of aggression against them
and not because they themselves seek to be aggressors.

There is justification for this fear. Modern weapons of
offense are vastly stronger than modern weapons of defense.
Frontier forts, trenches, wire entanglements, coast de-
fenses—in a word, fixed fortifications—are no longer im-
pregnable to the attack of war planes, heavy mobile ar-
tillery, land battleships called tanks, and poison gas.

If all nations will agree wholly to eliminate from posses-
sion and use the weapons which make possible a successful
attack, defenses automatically will become impregnable, and
the frontiers and independence of every nation will become
secure,

The ultimate objective of the Disarmament Conference
must be the complete elimination of all offensive weapons.
The immediate objective is a substantial reduction of some
of these weapons and the elimination of many others.

This Government believes that the program for immediate
reduction of aggressive weapons, now under discussion at
Geneva, is but a first step toward our ultimate goal. We
do not believe that the proposed immediate steps go far
enough. Nevertheless, this Government welcomes the meas-
ures now proposed and will exert its influence toward the
attainment of further successive steps of disarmament.

Stated in the clearest way, there are three steps to be
agreed upon in the present discussions:

First. To take, at once, the first definite step toward this
objective, as broadly outlined in the MacDonald plan.

Second. To agree upon time and procedure for taking the
following steps.

Third. To agree that while the first and the following
steps are being taken, no nation shall increase its existing
armaments over and above the limitations of freaty obliga-
tions.

But the peace of the world must be assured during the
whole period of disarmament, and I therefore propose a
fourth step concurrent with and wholly dependent on the
faithful fulfillment of these three proposals and subject to
existing treaty rights:

That all the nations of the world should enter into a
sole:_nn and definite pact of nonaggression; that they should
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solemnly reaffirm the obligations they have assumed to limit
and reduce their armaments; and, provided these obligations
are faithfully executed by all signatory powers, individually
agree that they will send no armed force of whatsoever
nature across their frontiers.

Common sense points out that if any strong nation refuses
to join with genuine sincerity in these concerted efforts for
political and economic peace, the one at Geneva and the
other at London, progress can be obstructed and ultimately
blocked. In such event the .civilized world, seeking both
forms of peace, will know where the responsibility for failure
lies. I urge that no nation assume such a responsibility,
and that all the nations joined in these great conferences
translate their professed policies into action. This is the
way to political and economic peace.

I trust that your Government will join in the fulfillment
of these hopes.

FRANKLIN D. ROOSEVELT.

[Applause.]

MOTHER'S DAY

Mrs. NORTON. Mr. Speaker, I ask unanimous consent to
extend in the Recorp my own remarks at the Arlington
Cemetery on the occasion of the celebration in honor of
Mother’s Day.

The SPEAKER. Is there objection?

There was no objection. :

Mrs. NORTON. Mr. Speaker, under the leave to extend
my remarks in the Recorp, I include the following address
delivered by myself at Arlington National Cemetery on the
occasion of the celebration in honor of Mother's Day, May
14, 1933:

_If I were asked to name the most im; t career to which any
woman might aspire I would without hesitation or qualification
name that of motherhood.

A devoted mother gives to her country that which is more neces-
sary than any other contribution—men and women to carry on
our glorious traditions, without which there would not be &
successful and happy Nation like ours.

Today I am thinking of two mothers of whom it can be sald
they have lived to see the fulfillment of the fondest wish of any
mother’s heart—the realization of their dreams for their children.
One is the mother of our great President, the other the mother of
& beloved priest in my State of New Jersey who is soon to be a
bishop, consecrating his life to the service of God. Both are
making a great contribution to God and country and achieving
results that must have been inspired by the devotion and courage
of a wonderful mother. God bless them both,

And I am thinking of another mother, though we know not
whether she is here or has passed on to rejoin the son who lies
before us—the Unknown Soldier, symbol of courage, sacrifice,
and devotion to a great country.

Nothing is truer than that we are what we are today because
of our mothers. We owe them a debt that cannot be even ap-
proximated, so far as payment In a material sense is concerned.
They gave to us life. They suffered that we might enjoy the
blessings of God on earth. Their unselfish devotion, their tender
care, their unceasing vigilance, their spiritual influence have trans-
ported us from the cradle, over the pitfalls of impressionable
youth, to whatever measure of success it has been our good
fortune to achieve. And what do they ask in return for the
sacrifices, the sufferings, and perhaps the tears that we have
brought to them? Very little. Surely nothing that is beyond
reach of even the humblest of mortals. A little love, a tender
embrace, a letter if we are far away to show that we have not
forgotten. How many of you good people listening in today have
remembered on this day that is set aside for reverence to the
mothers of the world? How many of you are so fortunate as to
have your mothers with you, find time to pause occasionally, in
your life’s work, and renew pledges of love and filial gratitude?

Mother’s Day 1s an occasion when the whole world is kin; when
all races and all creeds kneel and worship at the common shrine
of motherhood. It transcends even the great holidays; holidays
set apart for glorification of heroes and heroic deeds. There never
was an act of heroism; there never was a valorous deed that
could match or even compare with the life’s work of the humblest
little mother. Mothers are the unsung herces of the world, the
valiant ones in life’s battle. No man of arms, no immortal con-
queror, though he subdue the entire world, can compare in the
eyes of God with a mother. Mothers' battles are waged in the
silences, removed from the glitter of popular acclaim. They fight
not to kill, to take life, but to give and to perpetuate it.

Their life's work comes nearest to that of the Man of Galilee
than any other on the face of the earth. The road they travel is
not unlike the road He traveled to Calvary. They, too, have their
crosses to bear; crosses that can be lightened by love and devotion
from those they bring into the world. They have their Gethsemane
too—when ehildren forget; when the little ones they have nour-
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ished and reared fly away from the nest like the fledglings, never-
more to return.

What a world of sentiment is expressed in the word * mother.”
What tender emotions it stirs in those whose mothers are among
the living. What a flood of sweet memories it brings to those
whose mothers have passed on, Memories of tender caresses that
softened the pain of some childhood hurt; of reassuring embraces
that dissipated clouds of disappointment and brought the sun-
shine again; of soft Iullables at twilight that soothed the aches
in tired little bodies. It is the last word of the hardened criminal
as he goes to meet his Maker; of the soldler as he breathes his last
amid the shambles of the battlefield; of king, commoner, and
humble peasant as they start off on the journey to eternity. It
is the first word we learn to lisp when we start life; the last we
gasp as we depart from life.

Mother love is deathless, eternal. It knows no bounds, no limi-
tations. It reaches all the way from earth to heaven. It is the
finest and most inspiring of all emotions that influence the mind
of man, It is the golden bridge that makes the passage between
life and eternity the easier. A man may be an outcast in the
eyes of soclety; the lowest, meanest criminal amid underworld
scum; & lonely, harassed fugitive, pursued from pillar to post,
hunted like a wild beast; a social and moral leper. He may be all
of that, and even more, but not in the eyes of his mother. To
her he is still the lovely babe at her breast; the happy boy whose
tears she kissed away; the youth about whom she wove such
glorious dreams. Bhe is his sanctuary, his haven, when the buffet-
ings of life are beyond human endurance; his last and final refuge
in extremity.

Mother love is the greatest of all loves because it is tempered
with sympathy. It forgives the error of the wayward child before
it has been committed. Through the ages it has been the symbol
of mercy and devotion, of self-effacement, of sacrifice, of patience,
and fortitude.

God bless the mothers of the world—the bullders of future
generations. May the golden flame of their deathless love for man-
kind burn eternally. And may we on this holy day when we meet
to pay them reverence and on every day every year prove to them
that their devotion and their sacrifices have not been in vain.
And sometime when tired and weary of a none-too-easy existence
your thoughts turn to your mother for guidance and comfort,
say with the poet:

“ God make me the man of her vision

And purge me of selfishness.

God keep me true to her standards

And help me to live, to bless.

God hallow the holy impress of the days that used to be
And keep me a pilgrim forever,

To the shrine of my mother’s knee."”

LEAVE OF ABSENCE

Mr. SHOEMAKER, by unanimous consent, was given leave of

absence, indefinitely, on account of illness.
SENATE JOINT RESOLUTION REFERRED

A joint resolution of the Senate of the following title was
taken from the Speaker’s table and, under the rule, referred
as follows:

S.J.Res. 50. Joint resolution designating May 22 as Na-
tional Maritime Day; to the Committee on the Judiciary.

ADJOURNMENT

Mr. BYRNS. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 1 o'clock and
50 minutes p.m.) the House adjourned until tomorrow,
Wednesday, May 17, 1933, at 12 o'clock noon.

COMMITTEE MEETING
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE
(Wednesday, May 17, 10 a.m.)

Continuation of the hearings on H.R. 5500, the Emergency
Transportation Act, 1933.

REPORT OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule XTIT,

Mr. McSWAIN: Committee on Military Affairs. HR.
5645. A bill to amend the National Defense Act of June 3,
1916, as amended; without amendment (Rept. No. 141).
Referred to the Committee of the Whole House on the state
of the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public bills and resolutions
were introduced and severally referred as follows:
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By Mr. AYERS of Montana: A bill (HR. 5646) to amend
the Air Mail Act of February 2, 1925, as amended by the acts
of June 3, 1926, May 17, 1928, and April 29, 1930, further
to encourage commercial aviation; to the Committee on the
Post Office and Post Roads.

By Mr. DEAR: A bill (H.R. 5647) to provide for the com-
memoration of Fort Jesup, in the State of Louisiana; to the
Committee on Military Affairs.

By Mr. EICHER: A bill (H.R. 5648) to provide revenue,
and for other purposes; to the Committee on Ways and
Means.

By Mr. CELLER: Resolution (H.Res. 145) authorizing the
Judiciary Committee to inquire into and investigate the mat-
ter of appointments, conduct, proceedings, and acts of re-
ceivers, trustees, and referees in bankruptey; fo the Com-
mittee on Rules.

By Mr. GRIFFIN: Joint resolution (H.J.Res. 182) to raise
additional revenue by reinstating the income-tax rates for
individuals and corporations in force prior to the enactment
of the Revenue Act of 1932, and in place of the increases
provided by said Revenue Act of 1932, to provide a special
income tax of 1 cent on each dollar of gross income for the
calendar years 1933, 1934, and 1935; to the Committee on
Ways and Means.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BLACK: A bill (H.R. 5649) for the relief of the D. F.
Tyler Corporation and the Norfolk Dredging Co.; to the
Committee on Claims.

By Mr. BURNHAM: A bill (H.R. 5650) for the relief of
Louis Columbus De Perini; to the Committee on Naval
Affairs,

By Mr. CARY: A bill (H.R. 5651) granting a pension to
Llewellyn J. 8. Judice; to the Committee on Pensions.

By Mr. CELLER: A bill (H.R. 5652) to reimburse William
McCool amount of pension payment erroneously deducted for
period of hospital treatment; to the Committee on Claims.

By Mr. COLMER: A bill (H.R. 5653) authorizing the
Administrator of Veterans’ Affairs to convey certain lands
to Harrison County, Miss.; to the Committee on World War
Veterans’ Legislation.

By Mr. LUDLOW: A bill (H.R. 5654) for the relief of
Louis W. Heagy, Jr.; to the Committee on Claims.

By Mr. SIMPSON: A bill (HR. 5655) for the relief of
Mayme Hughes; to the Committee on Claims.

By Mr, WALLGREN: A bill (HR. 5656) to authorize the
appointment of Master Sgit. Joseph Eugene Kramer as a
warrant officer, United States Army; to the Commitiee on
Military Affairs.

By Mr. WILCOX: A bill (H.R. 5657) granting a pension to
Hattie Yarwood; to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions and papers were
laid on the Clerk’s desk and referred as follows:

1053. By Mr. CARTER of California: Assembly Joint
Resolution No. 25, State of California, petitioning the Presi-
dent of the United States and Congress to accept the ceme-
tery situated at Sawtelle as a national cemetery; to the
Committee on the Judiciary.

1054. Also, Senate Joint Resolution No. 9 of the Legisla-
ture of the State of California, relative to memorializing
Congress to pass Senate bill 1197 known as “ The Farmers’
Farm Relief Act”; to the Commitiee on Agriculture.

1055. Also, Senate Joint Resolution No. 18 of the State of
California, memorializing Congress to adopt legislation pro-
tecting and fostering the rubber industry of the United
States; to the Committee on Agriculture.

1056. By Mr. FITZPATRICK: Resolution of Westchester
County, New York District Council, United Brotherhood of
Carpenters and Joiners of America, John Connelly, secretary,
Tarrytown, N.Y., endorsing the 30-hour week bill; to the
Committee on Labor.
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1057. By Mr. FOSS: Petition of Gardner Chapter of
Hadassah, profesting against the outrages and cruel dis-
crimination perpetrated against the Jews in Germany; to
the Committee on Foreign Affairs.

1058. By Mr, LEHR: Petition of Lenawee County Pomona
Grange of Michigan, urging Congress to pass a law provid-
ing that all petroleum products that may be used as a fuel
in internal-combustion engines shall be blended 10 percent
by volume with ethyl alcohol made from agricultural prod-
ucts grown within continental United States; to the Com-
mittee on Ways and Means.

1959. By Mr. LUDLOW: Petition of the Congregation
Ezras Achim, of Indianapolis, requesting the Government
of the United States to make official protest against the
treatment of Jewish citizens in Germany; to the Committee
on Foreign Affairs.

1060. Also, petition of Indianapolis Zionist District of
Indianapolis, Ind., requesting the Government of the United
States to make official protest against treatment of Jewish
citizens in Germany; to the Committee on Foreign Affairs,

1061. By Mr. MEAD: Petition of Erie County committee
of the American Legion, regarding veterans’ compensation;
to the Committee on World War Veterans’ Legislation.

1062. By Mr. ROGERS of New Hampshire: Concurrent
resolution of the New Hampshire Legislature, protesting
against lowering of standard of lighthouse station in Ports-
mouth Harbor, N.H., by the substitution of an unattended
light and the elimination of the fog bell; to the Committee
on Rivers and Harbors.

1063. By Mr. SWICK: Petition of Shenango & Beaver
Valley District Council, United Brotherhood of Carpenters
and Joiners of America, R. J. McKim, Ellwood City, Pa.,
secretary, urging the enactment of the 30-hour-week legis-
lation, a suifable minimum wage, and a Federal building
program to include rehabilitation of slums, elimination of
grade crossings, and highway construction; to the Commit-
tee on Interstate and Foreign Commerce.

1064. Also, petition of Citizens Federation at Ambridge,
Beaver County, Pa., Stephen M. Tkatch, president, James
R. Istocin, secretary, urging the passage of the 30-hour week
bill with substantial minimum wage under Government con-
trol; to the Committee on Interstate and Foreign Commerce.

1065. By Mr. WITHROW: Memorial of the Legislature of
the State of Wisconsin, relating to allotment to the States
of a part of the Federal excise tax on beer; to the Commit-
tee on Ways and Means.

1066. Also, memorial of the Legislature of the State of
Wisconsin, relating to prompt action on the bill for refi-
nancing home mortgages; to the Committee on Banking
and Currency.

1067. By the SPEAKER: Petition of the city of Cleveland,
requesting the Reconstruction Finance Corporation to use
all reasonable haste in approving applications for loans
made for the purpose of embarking upon projects for slum
clearance and the providing of housing of the low-income
group, if said projects are planned in the spirit of the State
housing act and the Emergency Relief and Construction Act,
that is, that all elements of speculation are eliminated and
that the projects are actually planned for the low-income
group; to the Committee on Banking and Currency.

SENATE
WEDNESDAY, MAY 17, 1933
(Legislative day of Monday, May 15, 1933)

The Senate sitting as a court for the frial of articles of
impeachment against Harold Louderback, judge of the
United States District Court for the Northern District of
California, met at 10 o'clock a.m.

The managers on the part of the House of Representa-
tives appeared in the seats provided for them.

The respondent, Harold Louderback, with his counsel,
Walter H. Linforth, Esq., and James M. Hanley, Esq., ap-
peared in the seats assigned to them.
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